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PepakunoHHasn Konnerus

XapbkoBcku EBreHun JleoHngoBuY — COBETHUK npe3vaeHTa HayyHoOro neHuTeHumMapHOro
kny6a, kKaHanaaT pUANYECKUX HayK, OOUEHT (FrMaBHbIN PeaakTop);

BoHaapeHko Cepren SkoBneBu4Y — 4neH npesvgvyma HayyHoro neHuteHumapHoro kry6a,
npencenartens perMoHanbHOro otaeneHunss HaydHoro neHuteHumapHoro knyba no Bonoroackon
obnacTtu, KaHAMAAT NCTOPUYECKNX HAyK (OTBETCTBEHHbIN CEKpeTapb);

BabasH Cepren JIbBoBUY — 4uneH Hay4yHoro neHuteHumapHoro knyba, A4OKTOp Hpuandecknx
HayK, JOLEHT;

BensieBa Jlapuca UBaHoBHa — npefcenarenb perMoHanbHOro otaeneHna Hay4yHoro neHnTeH-
umapHoro kny6a no r. Mockse, JOKTOP OpUONYECKMX HaykK, NPodeccop, 3acnyXeHHbIA HpUCT
Poccuinckon ®epepauny;

BykanepoBa Jlrogmuna AnekcaHgpoBHa — YfieH Hay4yHoro neHuTeHumapHoro knyba, gOKTop
OPUANYECKNX HaYK, Npodieccop;

[BopsHckoB MBaH BnaaumupoBuy — npeacenartens perMoHansHoro otaeneHns HayyHoro ne-
HUTeHUmapHoro knyba no MockoBckon obnacTu, AOKTOP PUaNYECKUX HayK, npodeccop;

Donrononos KMpM.ﬂﬂ AHApeeBM‘-I —npencenatenib permoHaribHoro otaeneHnda Haquoro neHn-
TEeHUMapHOro Kny6a no CTaBpOI'IOJ'IbCKOMy Kpato, KaHOonaaTt opnanyveckmnx Hayk, JOUEHT,

KosaeB Hopgap LloTtaeBu4 — 3amecTutenb HavanbHuka CtaBponosnbckoro dgpunuana KpacHo-
Japckoro yHmBepcuTeTa MuHucTepcTBa BHyTpeHHUX aen Poccuiickon ®epepaumm no y4ebHom un
Hay4HoW paboTe, JOKTOP PUANYECKNX HAYK, AOLIEHT;

KpyrnukoB JleB JleoHnaoBu4 — urneH Hay4yHOro neHuTeHUmapHoro knyba, OeNCTBUTENbHbIN
yneH MexagyHapoaHoOW akageMnn Hayk BbICLUEN LKOMbl U POCCUIACKOM akageMum eCTeCTBEHHbIX
HayK, JOKTOP opuanyecknx Hayk, npodeccop, 3acnyXeHHbl aesaTtenb Haykn Poccuinckon deae-
pauunwu;

KanyxuHa MapuHa AHaTonbeBHa — 3aMecTuTenb npegcegarenst perMoHanbHoro OTAeneHus
Hay4Horo neHuTeHumapHoro knyba no KpacHogapckomMy kparo, JOKTOP HpUOUYECKUX Hayk, 4O-
LEHT;

Kypry3skuHa EneHa BopucoBHa — uneH Hay4yHoro neHuteHunapHoro knyba, AOKTOp opuanye-
CKMX HayK, OOLEHT;

PomawoB PomaH AHaTonbeBuUY — nNpeacenaternb perMoHanbHoro otaeneHnss HayyHoro neHum-
TeHumapHoro knyba no r. CaHkT-lNeTepbypry u JleHnHrpagckon obnacTtu, JOKTOP HPUANYECKNX
Hayk, npodeccop, 3acny>XeHHbI aesTens Haykun Poccunckon ®epepaumu;

CenunBepctoB BsavyecnaB BaHOBUY — urneH npesuguyma Hay4yHOro neHuTeHumnapHoro knyoba,
JOKTOp ropuandeckmx Hayk, npodpeccop, 3acnyXeHHbl Aesatens Hayku Poccuinckon depepaumu;

La6aHoB BsivecnaB BopucoBuy — 3aBenyowmii kadpenpon KpuMuHanucTukn benopycckoro
rocyapCTBEHHOIO YHMBEPCUTETA, AOKTOP IOPUAMYECKMX Hayk, npodeccop, (Pecnybnvka bena-
pyck);

LWaTtanoB AnekcaHap CemeHoBuMY — npocheccop Kadenpbl yronoBHOro npowuecca MockoBckom
akagemum CriegctBeHHoro komuteta Poceuiickon degepaumm, AOKTOp OPUaANYECKMX HayK, Npo-
deccop.
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CNoBO NMABHOIO PEOAKTOPA

[NpaBooxpaHuTenbHasa cuctema Poccuinckon degepaumm HaxoauTcs B LLEHTPE BHUMAHUS op-
raHOB rocyaapCTBEHHOW BNacTW, MHCTUTYTOB rpa)KAaHCcKoro obLiectsa, cpeacTB MacCoOBOW WH-
dopmaLmm n Hay4yHoro coobuiecTsa, 4To 06ycnoBrneHo HeobXo0aMMOCTBIO NoAAEpPXKaHUSA TEHAEH-
LUK ee pasBUTUS B COOTBETCTBUMN C MEXAYHAPOOHbIMU CTaHgapTamMu 1 pefepanbHbIMU 3aKOHaMK
Poccunckon ®enepaumn.

Bce 310 66110 661 HEBO3MOXHO 6€3 NpoBeAeHns PyHAAaMEHTaNbHbIX U MPUKNAOHbIX HAyYHbIX
nccrnegoBaHum, LWMPOKOrO OCBELLEHUS B MevyaTn AesTerbHOCTUM NpaBOOXpPaHUTENbHbIX OpraHoB
Poccun. YacTtb cywecTByowmnx B 0603Ha4eHHON cdepe npobneMm MoXeT ObiTb pelleHa nnm, no
KpanHen mepe, akTyanuampoBaHa nocpeacTBOM nNepegaymn nepeaoBoro Hay4Horo U npakTuyecko-
ro onelta, ero nyénuyHoro obcyxaeHms n anpobaumm Ha cTpaHMLax CETEBOrO Hay4yHO-NpakTu4e-
cKoro xypHana «Lex criminalis scientiarumy.

XKypHan «Lex criminalis scientiarum» — 3To HOBbIN NPoeKT Hay4yHOro neHnTeHunapHoro knyba
(oanee — HIIK), peanu3oBaHHbIN NO MHULMATMBE Npe3nanyMma knyba v nogaep)KaHHbI YneHamMmum
knyba, Begylwmmm JOKTOpamMu U KaHaAngaTamu Hayk, aBTopamMu U peLeH3eHTaMn, KOTopble C 9H-
Ty31Ma3mMoOM BOMMOTUIN B XM3Hb MAEK NO CO34AHUI0 HAYYHOW nriowanku Ans obCcy>XaeHust KoH-
uenTyanbHbIX Hay4YHbIX TeM. B cocTaB peaakuMoHHON KONNermm ceTeBoro Hay4Ho-npakTu4eckoro
XypHana «Lex criminalis scientiarum» BOLLMN y4YeHble C MUPOBbLIM UMEHEM, SABMSIOLLMECH YNeHaMm
N CTOPOHHMKAMM HAy4YHOrO NEHUTEHLMAPHOrO Kryba:

bengsesa Jlapuca ViBaHoBHa, npeacenatenb pernoHansHoro otgeneHmna HIK no r. Mockse,
OOKTOp topnamyecknx Hayk, npodpeccop, 3acrnyxeHHbl opuct Poccunckon ®epgepauuuy;

BabasH Cepren JIbBoBuMY, uneH HIK, oOKTOp topUANYECKUX HAYK, OOLIEHT;

bykaneposa JTtogmuna AnekcaHgpoBHa, uneH HIK, gokTop topmuanyeckmx Hayk, npodeccop;

[BopsHckoB VBaH Brnagumunposud, npeacegatenib permoHansHoro otaeneHunsa HIK no Mo-
CKOBCKOWM 0bnacTtu, AOKTOp HpUaANYECcKNX Hayk, npodeccop;

KosaeB Hogap LUloTaeBuny, 3amectutenb HadanbHuka CtaBpononbckoro cdmnuana KpacHo-
Aapckoro yHusepcuteTa MB[l Poccum no ydebHon n Hay4Homn paboTte, JOKTOP topuandeckux Hayk,
OOLEHT;

Kpyrnukos Jles JleoHngoBud, yneH HIK, gokTop topuandeckux Hayk, npodeccop, 3acryXeH-
HbIN aeaTernb Hayku Poccuiickon ®epnepauunm, 4eMcTBUTENBHBLIN YneH MexayHapoaHon akagemMum
HayK BbICLLEN LLKOMbl U POCCUNCKOM akageMnm eCTECTBEHHbIX HayK;

KanyxuHa MapuHa AHaTonbeBHa, 3amecTuTernb npeacepatens perMoHanbHOro OTaerneHus
HIMK no KpacHogapckoMy Kpato, JOKTOP IOPUANYECKUX HAYK, OOLEHT;
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KypryskuHa EneHa BopucoBHa, uneH HIK, goKTop topuanyeckux Hayk, goueHT; Pomaluos
PomaHn AHatonbeBu4, npeaceaartens pernoHansHoro otaeneHusa HIK no r. CankT-MNeTtepbypry u
JleHnHrpagckon obnacTtu, AOKTOP HPUONYECKNX HayK, Npodeccop, 3aciy>XeHHbIN AeATeNb HayKu
Poccunckon ®epepaumm;

CenuBepctoB Bavecnas ViBaHoBWY, uneH npesvanyma HIK, 4OKTOp opuandeckmux Hayk, npo-
deccop, 3acnyXeHHbln geaTtenb Haykn Poccuickon ®epepaumy;

LLlabaHoB Bavecnae bopncoBuy, 3aBegytowwmin kadenpon KpuMnHanucTmkn benopycckoro ro-
CyOapCTBEHHOro yHMBepcuTeTa, LOKTOP topnandeckux Hayk, npogeccop (Pecnybnuka Benapychb);

LWaTtanos Anekcangp CemeHoBuY, npodeccop kadenpel yronoBHoro npouecca MockoBckom
akagemun CrnegctBeHHoro komuteta Poccuickon ®degepaumm, AOKTOP OPUANYECKMX HAyK, MNPO-
deccop;

HOonrononos Kupunn AHgpeesuy, npeacenatens permoHansHoro otaeneHma HIMK no Ctaepo-
NoSIbCKOMY Kpato, KaHOnAAT OPUANYECKUX HayK, OOLIEHT.

OcCHOBHOE coaepkaHue XXypHana coCTaBNAlT Hay4YHble CTaTbyW, NOCBsILLEHHbIE NpobneMam B
obnacTtu topucnpyaeHuunm, aHanmsy aPEeKTUBHOCTU NPUMEHEHUS MPaBOBbIX HOPM 1 COBEPLLEH-
CTBOBAHUIO 3aKOHOAATENbHOrO Npouecca, HayyYHble 0630pbl, HAay4HbIE PELEH3UN N OT3bIBbI. XKyp-
Han pasmellaeTcsa Ha ouuymansHoMm canTe lexcriminalis.ru B MHOpMaLMOHHO-TENEKOMMYHUKA-
LMOHHOW ceTn NHTepHeT.

Takum o6pa3om, y Hay4yHOro coobuiecTBa NnosiBUIIacb BO3MOXHOCTb KOMMIIEKCHOrO obeyxae-
HWA aKTyanbHbIX Npo61eM yronloBHO-NPaBOBOW HAYKM M MPAKTUKN C YHETOM MX MPaBOBbIX aCNEKTOB,
a TakXe 9KCMEepPTHOM OLEHKM pe3ynbTaToB Hay4HbIX nccregoBaHui. CeteBoe Hay4HO-MpakTU4de-
CKoe m3gaHne obecnevnmBaeT KOHCONMMOMPOBAHHYK Hay4HY CBA3b M NOALEPXKKY MccnegoBarte-
new N3 pasnnyHbIX permoHoB Poccumn B xof4e NpoBegeHUS UMM HAY4YHbIX U3bICKAHUI U BHEOPEHUSA
B NPaKTUKY peLleHnin, 0ByCrnoBeHHbIX akTyarnbHbIMK NpobrieMamMum yroroBHON OTBETCTBEHHOCTMU,
WCMNOJTHEHUS] HAaKa3aHUN, NpeaynpexaneHnsa NpecTynineHnin, pasBuTUs YrorTOBHO-UCMONTHUTENBHOM
CUCTEMbI N NPAaBOOXPaHUTENbHbIX OPraHoB.

OTuUM BO MHOrom 6bINIO NpegonpeneneHo HasBaHue XypHana «Lex criminalis scientiarumy,
4YTO B NepeBoe C natuHckoro ga3bika (lingua Latina) o3HavaeT «YronoBHO-NpaBoBble Hayku». [y-
Gnvkyemble Matepuarnbl AOJKHbI COOTBETCTBOBaTb chepam mccnenoBaHusi yrorioBHOroO npasa,
KPUMMHOIOMMN, YrONIOBHO-UCMOSNHUTENBHOIO npaBa, YrofloBHOrO Mpouecca, KPUMWHAMUCTUKW,
cynebHO-3KCNepTHOM OEeATENbHOCTU, ONepPaTMBHO-PO3bICKHOW AEATENbHOCTU, YTO COOTBETCTBY-
€T HOMeHKNaType Hayu4HbIX cneumanbHOCTEN, N0 KOTOPbLIM NPUCYXKAAKTCSA YYeHble cTeneHn 5.1.4
«YronoBHoO-npaBoBbIe HayKu» (yTBepxaeHHou Npukazom MuHobpHaykm ot 24.02.2021 r. Ne 118).

Pepakuus xxypHana HaueneHa Ha nyonukaumio pesdynbraTtoB OpUrMHarnbHbIX, TBOPYECKUX, aK-
TyarnbHbIX, HAYKOEMKUX UCCNeaoBaHUA U AOCTUXEHUI YroriOBHO-NPAaBOBOW MPAKTUKK, Kak nMe-
HUTbIX aBTOPOB, Tak M HauYMHaWLWMX yveHblXx Poccun n 3apybexHbix cTpaH. IMeHHO noaTtomy
nyénukaumm B HaweM XxypHane 6ecnnaTHble, a OCHOBHbIMM 3aJavyaMun ns3gartens apnatTca obe-
cneyeHne aBTopam 6n1aronpUATHbLIX YCIOBUI pa3MeLLeHNs pe3ynbTaToB CBOEW Hay4YHOWN AesTerb-
HOCTW U OpraHM3aumns MakCuManbHO OTKPbITOro JOCTYNa K HUM YnTtaTenen.

MaTepuanbl Ons nyonuMkauum B KypHane HanpaBnslTCA MO 3JIEKTPOHHOM MnouTe
lexcriminalis@mail.ru. ABTOp JOMKeH NOrMyeckn 1 nocregoBaTeribHO u3naraTtb TEKCT CTaTbU B CO-
OTBETCTBUM C COAEPKAHNEM TEMbI, YYNTbIBAS JOCTUXKEHNS COBPEMEHHON HAayKN U NPAKTUKK, OMNK-
pasicb Ha pe3ynbTaTbl COOCTBEHHbLIX UCCNEeAOBaHNN U NPUBNEKAsSt OaHHbIE N3 OPYTMX UCTOYHUKOB
c uenbto 6bonee rnybokoro aHanuMsa paccMmaTpuBaemMbix BOnpocoB. CoaepkaHue ctaTbu JOSIKHO
HOCWUTb OTKPbITbIA XapakTep. Hanuune nHgopmarmm orpaHMYeHHOro pacnpocTpaHeHus aBnseTca
OCHOBaHMEM ANS OTKIIOHEHUSA MaTtepwuarna oT OTKpbITon nybnukauuun. B oTpacnsax, rge BO3MOXHO
coepxaHne cBeAeHU OrpaHNYEeHHOro pacnpocTpaHeHus, Heobxo4MMo NpeacTaBMUTb CPaBKy O
TOM, YTO JaHHbIM MaTepuan paspeLleH Kk onybnunkoBaHuto. K nybrnvkaumm npuHMMalTcs HayYHble
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CTaTbW, BbIMNONIHEHHbIE B CTPOTOM COOTBETCTBUM C YCTAHOBIEHHbLIMW NpaBuiamMu NpegocTaBreHuns
maTepuarnos ans nybnukaumu. Bce noctynatwoume B pegakumio ctaTbi NPOXOAST o6si3aTenbHoe
peLeH3npoBaHune (aKkcnepTunsy). B crniyyae NpuUHATUS peLleHnst 0 HEBO3MOXHOCTU NybGnukauum cTa-
TbW pefakuus HanpasnsieT aBTopy MOTUBMPOBAHHbIN 0TKa3. PelueHre o nyGnukauum ctatbu npu-
HUMaeTCcs pedakLMOHHOWN Konnernen xxypHana.

Mpurnalaem BCeX MHULMATUBHbBIX aBTOPOB 0OMEHMBATLCS HAyYHbIMU MAESMU Ha CTpaHuULax
Hawero nsgaHusi. Hageemcs, 4To ctaTbM, NpeacTaBneHHble B JAHHOM BbIMyCKe XypHana, CTaHyT
cnoco6¢cTBOBATHL NOMONTHEHUIO M OGHOBIEHMIO HayYHOW 6a3bl nccregoBaTenel No pa3HbiM NPaBo-
BbIM BOMPOCaM M MOABUIHYT HaLLMX YATaTenen K akTMBU3aLun HOBbIX UccrnedoBaHuin. XKenaem
WHTEPECHbIX HayYHbIX CTaTeln, AUCKYCCUA U TBOPYECKUX YCrexoB B paboTe.

C yBaxeHueMm, rmaBHbI pefakTop,
KaHOMOAT pUONYECKNX HayK, OOLEHT

XapbkoBckun EBreHunmn JleoHngosuy
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HayyHas ctaTtba
YOK 334.241.8

3Ha4YoOK, TOYKA UNU NHAOEKC:
O HpUANYeCcKon TeXxHuke Hymepauum ctaten YK PO

MBAH BITIAOMMUPOBUY IBOPAHCKOB

OOKTOp HOpMANYECKUX HaykK, npodeccop, rnaBHbI HayYHbIA COTPYa-
HUK Hay4yHo-uccrnegoBaTenbCKoro MHCTUTYTa ®depepanbHOM  CryX-
Obl ucnonHeHns HakasaHuin, npodeccop kKadenpbl YrofIOBHO-MpaBO-
BbIX AucuunnmH MockoBckoro yHusepcuteta mmenn A.C. puboepnosa,
Mockea, Poccus, diw@yandex.ru, https://orcid.org/0000-0003-0542-5254

AHHOTauwnsA. B ctaTbe aHanManpyeTca KOMMekc npobnem ceMMoTUKN YroNOBHOMO
3akoHa. Peyb ngeT o TEXHUKE U3NOXEHNs 1 BOCNPOM3BeAeHUs (B TOM YnCe — YCTHO-
ro) TeKCTOB YrofloBHO-MPaBOBbIX HOPM, OCHOBAHMAX 1 MpaBuriax BHECEHNS AOMNONHe-
HWN B YrOMOBHbIA 3aKOH, OMACHOCTWN YPEe3MEepPHOW MHTEHCMBHOCTW 3TOrO MpoLecca,
OCOBEHHOCTAX M 3aKOHOMEPHOCTAX HyMepauuu M MHOEKCMPOBaHUs ctaten (Ha co-
BPEMEHHOM aTarne 1 B peTpocnekTuae), peLenuum pumckoro npasa. O6ocHoBbIBaeTCS
NPVHLUMM KPacoTbl B HOPUANYECKON TEXHUKE, pacKpbiBalOTCa ero kputepuun. Paccma-
TpuBaeTcs npobrnema 0603HavyeHns (MHOEKCUPOBAHWUS) AOMOMHUTENbHO BBEAEHHbIX
OOHOHOMEPHbIX cTaTen. Pa3bupatoTcs ownbKM UX OTpaKeHUs B HayYHbIX Nybnukaum-
AX U BbICTYMNMEHNSX.

Knto4yeBble cnoBa: CeMnoTuka, CEMaHTKKa, A3blK yTONTOBHOMO 3aKOHa, TOYKa, 3Ha-
YOK, MHAeKc, apabckune n pumckme undpbl, UHAEKCUPOBaHUE OAHOHOMEPHbLIX CTaTeN.

5.1.4. YronosHo-npaBoBble HayKu.

Ona uwntmpoBaHuga: [OsopsaHckoB W. B. 3Havok, TOYka WNU UHAEKC:
O Iopuanyeckon TexHunke Hymepauum ctater YK P® // Lex criminalis scientiarum: ce-
TEBOW Hay4HO-MPaKTUYECKUA XypHan «YronoBHO-NpaBoBble Hayku». 2024. Tom 1.
Ne 1 (1). C. 11-15.

Original article

Badge, dot or index:
On the legal technique of numbering articles of the Criminal
Code of the Russian Federation

IVAN V. DVORYANSKOV

Doctor of Law, Professor, Chief Scientific Officer of the Research Institute
of the Federal Service for the Execution of Punishments), Professor of the
Department of Criminal Law Disciplines, Griboyedov Moscow University,
Moscow, Russia, diw@yandex.ru, https://orcid.org/0000-0003-0542-5254

Abstract. The article analyzes a set of problems of semiotics of criminal law. It is about
the technique of presentation and reproduction (including oral) of the texts of criminal
law norms, the grounds and rules of making additions to the criminal law, the danger

© [eopsiHckos M. B., 2024
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of excessive intensity of this process, the features and regularities of numbering and
indexing of articles (at the present stage and in retrospect), the reception of Roman law.
The principle of beauty in legal technique is substantiated, its criteria are revealed. The
problem of designation (indexing) of additionally introduced one-dimensional articles
is considered. The errors of their reflection in scientific publications and speeches are
analyzed.

Keywords: Semiotics, semantics, criminal law language, dot, icon, index, Arabic and
Roman numerals, indexing one-number articles.

5.1.4. Criminal legal sciences.

For citation: For citation: Dvoryanskov V. Badge, point or index:
On the legal technique of numbering articles of the Criminal Code of the Russian
Federation. Lex criminalis scientiarum: network scientific and practical journal “Criminal
legal sciences”, 2024, vol. 1, no. 1 (1), pp. 11-15.

OpHon 13 npobnem pUaNYECKONn TEXHUKN YrONOBHOIO 3akoHa SABMSIETCHA ONMO3nUUS U3Ha-
YanbHOW HymMepauun B AENCTBYIOLEM YrofIOBHOM 3aKOHE U LMEPOBLIX 0603HaYEHUI BHOCUMbIX
n3MeHeHun. MNMovyemy peyb ngeTt nMeHHo o6 onnosnuumn? B cuny Toro, 4To cnnowHas (CKBO3Has)
HyMepaunsa CTPYKTYpHbIX aneMmeHToB YK P® cumBonuaunpyet ero ctabunbHOCTb, HE3bIGNEMOCTb,
rOBOPUT O NPOBUAYECKON MyOpPOCTM 3aKOHa, KOTOPbIN ByAyyYn NPUHAT OgHa)Xabl, yCTpeMnseTcs
B Oyaywiee, ouKCMpys NPecTynHOCTb U Haka3yeMOCTb Ha MPOTSXKEHUWN CyLLeCTBEHHOro OTpes-
Ka BpemMeHW. 3To, pasdymMeeTcd, He O3HA4yaeT, YTO YrofIOBHbIN 3aKOH — 3acTbiBLIAs MepTBas KOH-
cTpykumns. OH OOSMKEH YYMTbiBaTb M3BMEHEHMUSI B XapakTepucTmkax npectynHocTn. Ho nuwb npu
YCrOBUUW, YTO KpuMUHanu3auusa 6yaet HOCUTb rPaMOTHbIN, BbIBEPEHHbIN, HAyYHbIA XapakTep, a
He npeacTaBnATb cobon 6eccucTeMHbIn, CUTyaTUBHBIN, peakTUBHbIN npouecc. MNog HMM Hamu no-
HMMaeTCs TakoW Mpouecc co3faHuns U BKMAOYEHUS B YrOMOBHLIN 3aKOH HOBbIX HOPM-3anpeTos,
KOTOpbIN NpencTaBnsieT cobon GbICTpyto, 0O6YCNOBMNEHHYO PE30HAHCHBIMU CODLITUSIMU peakLumio
3aKkoHoZaTens, He yYnTbIBalOLLY pa3paboTaHHble HayKoM npaBua, KacalwLlmecs OCHOBaHUN U
nopsigka kpumuHanusauum [3]. Bocnonbayemcs npumepom, npusegeHHsiM C.C. TuxoHoBown. OHa,
B YaCTHOCTW, AeraeT BbIBOL O TOM, 4YTO [ModacHUTenbHas 3anmcka K 3akoHonpoekty Ne 572517-5
(cybbekT npaBa 3akoHOAATENbHOM MHUUMATUBLI - rpynna genyTatoB [[1), BnocneacTsnm Bonmo-
TnBweMycq B PenepanbHbiit 3akoH oT 04 anpensa 2017 r. «O BHECEHUN U3MEHEHUI B YTOMNOBHbIN
kogekc Poccuiickon denepaumm n ctatbio 151 YronoBHo-npoLeccyanbHoro kogekca Poccninckon
®epepaunm» Ne 60-P3, He ykasblBaeT Ha CyLLeCTBOBaHME KOHKPETHOW npobrnembl yronoBHO-
NpaBoOBOro PerynMpoBaHusi, TpedytoLlen paspeLleHmnsi, oTMevas NuLlb, YTO «OAHUM M3 DaKTOpPOB,
CO30al0LWKNX MOBbLILWEHHY NOTEeHUManbHYy0 U peanbHyl0 ONacHOCTb ANSA XU3HEHHO BaXXHbIX WH-
TepecoB NMYHOCTK, obLiecTBa U rocygapcTBa, ABMAATCA XyNIMraHCcKne OenNCTBUs, COBEPLLEHHbIE
Ha TPaHCMNOPTHbIX CPEACTBAaX U B OTHOLUEHUM NUL,, YNPaBASOLWNX TPAHCNOPTHLIMU CpeacTBaMmny.
[MoBbIWEHHAss ONACHOCTb OaHHbIX OEWCTBUIA 0OBbACHSETCA CyObEKTOM MpaBa 3akoHOAATESbHOM
WHUUMATUBbLI «3aMKHYTOCTbIO NMPOCTPaHCTBa», B KOTOPOM COBepLUaeTcs npectynneHne. BmecTto
CTaTUCTUYECKMX AAHHBIX POCCUICKON MPaBONPUMEHUTENBHON NPaKTUKN, NOATBEPXKAAIOLWNX POCT
XYNUraHCTB Ha TpaHcnopTe, B MOSICHUTENbHOW 3anucke NULb COAepXNTCcsa pasa o TOM, YTO «B
HacTo4LLlee BpeMS 3HAYUTENbHO YY4aCTUITUCh CrydYaun NOMNbITOK OCMeNnneHns nasepHbIMU Nydamu
NUIOTOB BO3YLUHbLIX CYAOB, 3aXOAALWMX HA NOCaAKy UMW OCYLLECTBISIOWMX OBMXKEHNEY. Takum
o6pa3oM, HeNoATBEPXKAEHHAA HUKAKMMKU AaHHbIMU Npobnema o6o3HayeHa Nulb B OTHOLUEHUU
OLHOro BMAa TpaHCnopTa — BO3A4YLIHOro, YTO He nomMmellano cybbekTy npaBa 3akoHoAaTeNbHOM
MHMLMATUBbI NMPEAN0XKNTbL YCTAHOBUTb YrOfNIOBHY OTBETCTBEHHOCTb 3a AENCTBUS, COBEpLUAEMbIe
N3 XynuraHcknx noby>xaeHunn, yrpoxatowme 6e3onacHocTn akcnnyaTauumn nobbiX TPAaHCNOPTHbIX
cpefcTs (cT. 267.1 YK P®), He noatBepamB paumoHanbHOCTb U 3 EKTUBHOCTb AaHHOrO npea-
noxeHus [6].
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Monaraem, 4TO OpMaMyecKas TEXHMKA HErnacHO NOAYMHSETCS MPUHLMIY KPpacoTbl, KOTOPbIN
npeanonaraeT cTpemrieHne K coBeplleHCTBY POpMbl U codepkaHnsa NpaBoBoro TekcTa. Kpacota
3aKkoHa OnMpaeTcs Ha creayoLme Kputepum:

- NPOCTOTa;

- ICHOCTb (Hanu4Me NPsIMO BbITEKAKLEro U3 TeKCTa egMHOro cmbicna, He TpebytoLlero orpa-
HUYNTENBHOrO NGO PacLUMPUTENBHOrO TONKOBAHUS);

- CTPOMHOCTb (CTPYKTYPHOCTD);

- nocnegoBaTenbHOCTb (BU3yaribHas U nornyeckas);

- CUCTEMHOCTb (B3aMM03aBMCUMOCTb, B3aMMOOOYCHOBNEHHOCTb W HEMNPOTUBOPEYUBOCTb
CTPYKTYPHbIX 3/1EMEHTOB);

- eauHoobpa3sune (cogepxaHns, CMbICIIOB U CEMAHTUKN);

- NTAaKOHUYHOCTb;

- MMHMMarnbHOCTb konebaHus anana3oHOB (pa3MepOB Haka3aHW B CaHKUMSX, UHOEKCOB OA-
HOHOMEPHbIX CTaTen u T.4.).

MocnegHuin KpUTEPUIA HE OYEBUEH, HO BECbMa BaxeH. O HeobXoaANMMOCTU YHUdUKaLmm gua-
NMa3oHOB (LIAroB) CaHKUMIA 3a OQHOPOAHbIE NPECTYNEHMS] C OOMHAKOBbLIMU KBannunumnpyoLwmnmMm
npu3Hakamu Mbl nucanun paHee [9].

UTo Xe kacaeTcqa Bonpoca MHOEKCOB O4HOHOMEPHbIX CTaTeln, TO HEM B Hay4YHOW nuTtepaTtype
NPakTUYECKN HUYEro He roBopunock. Peub nget o npobneme undpoBoro o603HaA4YEHNA cTaTen,
BKITloYaeMbIX B kadyecTBe gonosiHeHnsa B YK P® ¢ ogHum 1 Tem e HomepoMm (rnpumep, cT.cT. 159-
159.6 YK PO).

Kak npaBunbHo oTmevaeT C.C. TuxoHOBa, B ngearne npu naMeHeHnsax n gononHeHuax YK PO
cucTeMa 3HaKOBbIX CMMBOJSIOB COXPaHAET CBOK CTabMbHOCTb — HE OOJIKHO NPOUCXOAuTb nepe-
00603Ha4YeHNsT CTPYKTYPHbIX COCTaBMASAOLWMNX, T.K. 4EACTBYET HOPULUKO-TEXHUYECKOE NPaBUMoO COo-
XpaHeHus1 Hymepauum n 6ykBeHHOro o603HaveHuns pybpuk, Kotopoe obycnoBneHo yaqobcTteom ons
npasonpumeHnTens. [encTBUTENbHO, B CBA3N C MHOroKpaTHbiM obpaweHunem k Tekcty YK PO B
npoLecce oCyLeCTBNEHUS] CBOEN AEATENBHOCTN NPaBONPUMEHUTENb aBTOMaTUYECKM 3anoMuHa-
€T umdpoBoe 1 BykBeHHOe 0603HauYeHne onpeaenieHHbIX pyobpuk n nx cogepxaHue, n nepeobo-
3Ha4veHue pybpuk 3aTpyaHuno 6el ero paboTty no noncky Heobxoanmon nHpopmauyun. Ecnm xe YK
P® gononHsaeTcs HOBbIMWU CTPYKTYPHBIMU €ANHULAMKN, OHU CHabXalTcsa HAaACTPOYHbIM LMdpo-
BbIM MHOEKCOM («3Ha4YKOM»). Hannune HagcTpoyHOro LMdpoBOro MHAEKCa He 03Ha4YaeT yMarneHms
IOPMONYECKON CUMbl COOTBETCTBYIOLLErO YroNIOBHO-NPABOBOro NpeannucaHns, a cBuaeTenbcTeyeT
nuwb o ero 6onee nosgHem nosirieHnn B Tekcte YK PO no cpaBHeHuto ¢ gaTton npuHaTtua YK PO
[9].

30eckb crnefyet AaTb NOACHEHME. JBOMOUUSA 3aKOHOTBOPYECKOW NPaKTUKM NoKa3blBaeT pas-
NNYHbIE NpUMepbl Taknx 06o3HaveHnin. Tak, B YK PCOCP 1926 r. o603Ha4an1cb 40N0SHUTENBHON
umdpon yepes TOUKy (Npumep — CT. 59.1. «npecTynneHnemM NpoTUB nopsgka ynpaBreHus npu-
3HaeTCcsa BCAKOe AeNCTBME, KOTOPOe, He Byayym HanpaBreHo HeNOCpeaCcTBEHHO K cBepxeHuto Co-
BeTCckoM Bractu n Pabouve-KpecTtbaHckoro MNpaButenbcTBa, TEM HE MEHee, NPUBOAUT K HapyLue-
HUIO MPaBUNbHOW OEATENbHOCTM OPraHoOB yrpaBfieHUst UM HApPOAHOrO XO3SICTBA M COMPSKEHO
C COMpPOTMBNEHMEM OpraHam BIiacTu M NPEnSATCTBOBAHUEM UX AEATENbHOCTU, HEMOBUHOBEHUEM
3aKOHaM Unn ¢ UHbIMU OENCTBUAMM, Bbi3blBAOLUMN OCnabneHne cunbl U aBTopuTeTa BAacTu».
Mpnyem ocHoBHOro LMdpoBoro 0603Ha4veHus (B HacTHOCTH, CT. 59) 3akoH He NpegycmaTpusan).

B YK PC®CP 1960 r. MOXxHO yBMaeTb 0603Ha4YeHne O4HOHOMEPHbIX CTaTen C NOMOLLbIO MH-
nekca. B gencteytowem YK P® nzHayanbHO Takke MCNOSb30BaniMCh MHAEKCHl, O4HAKO No3Xe Bce
odmumnanbHble CTOYHUKKN CTanu cogepXartb 0603Ha4YEHUS C MOMOLL IO TOYKN.

MoxHO NpeanonoXuTb BOMPOC — HACKOMbKO 3TO MpUHUUNUanbHO? Ha nepBbi B3rNs4 He
oYyeHb. CyTb OT 3TOr0 He MeHseTcd. OgHaKo A3bIK YrOSIOBHOrO 3akoHa, YTOObl OblTb MOHATHLIM
N OOCTYMHbIM ANSi MPaBONPUMEHUTENS, JOMMKEH COOTBETCTBOBATL ONpeAdesieHHbIM npaBunam, B
4aCTHOCTW, ONepupoBaTb €ANHOOBPa3HBIMU YHUPULNMPOBAHHBIMK CPEACTBaMM BblpaXeHus. Tak,
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npu3Hakn o0bEKTMBHbIE U CYOBEKTUBHbIE NPU3HAKK NpecTynneHus (cnocod, opyamsa v cpeacraea
COBEpLUEHUSA NPECTYNNEHMS, MOTUB W LieNb) B HAyKe N Ha NpaKTuKe TONKYITCA eanHoobpasHo, no-
CKOMNbKY OT 3TOro 3aBMCUT NpaBunbHasn kBanudukaums, a crneaoBaTenbHO, BbIHECEHWE 3aKOHHOIO
n 060CHOBaHHOrO (MpaBoOCyAHOro) NpuroBopa. Hymepauus ctaten nrpaeT CyLEeCTBEHHY pOrlb
B KBanudukaumm npecTynneHnn u npMMeHEHUN YronoBHO-NPaBOBbIX HOpM. 3anorom addgek-
TMBHOCTM 3TUX NPOLIECCOB SBNSETCA B TOM YMCre 1 npaBuibHOe 0603Ha4YeHne 3TUX HOPM, Kak B
NMUCbMEHHOM, TaK U B YCTHOM peun. CnegyeT ckasaTb, UTO 3a4acTylo B NpodyeccroHarnbHon cpeae
cneumanucToB B 06nacTuy yronoBHOro npasa BCTpeYatnTCs ONOKN MHOEKCUPYEMbIX AOMOMHEHWIA
Oo4HOHOMepHbIX cTaTen YK P®. MIX MOXXHO CBECTU K CrieayoLnM:

- NIHOEKC Ha3blBaeTCsa «3HAYKOMY,

- NaTUHCKOE YMCIUTENBHOE «primy» («nepBbiy), ucnonb3yeTcst Ans 0b6o3HayYeHnUs LONOMHU-
TenbHO BBEAEHHbLIX OAHOHOMEPHbIX CTaTeNn.

UTo KacaeTcsa nepBoOro cny4as, To ynorpebneHme TepMmmHa «3Ha4yoK» BMECTO UHAEKCa BCTpe-
YyaeTcsa NOBCEMECTHO, Aaxke B npodeccopckon cpene. bonee Toro, MHOrMe HacTamBalT Ha TOM,
YTO MMEHHO 3TOT BapuaHT SBNSETCA eQMHCTBEHHO NpaBUSbHbIM, BNOTb 4O TOrO, YTO B peLeH-
3MpyeMbIX Hay4HbIX paboTax, a Takxke B YCTHbIX BbICTYMNMEHUSX MHOE OTMeYaeTCcs Kak «oLmnbkar.

TepMUHOM «3HA4YOK» UNKN «3HaK» 0bo3HavarTCca rpacduyeckme cumBonel [1]. Yucnosble (Mnu
OyKBEHHbIE) NoKasaTenu, pacnonarawLmecs, kak npaBuso, cnpasa 1 CBEpPXY OT OCHOBHOM Lndpbl
(npumep — cT. 159 YK P®) o603HayaoTCca TEpMUHOM «MHAEKC» [7].

B Hay4yHbIX NyGnmnkaumsx n Hay4HbIX BbICTYNNEHNSAX, @ HEpPeaKo — 1 B NpodeccmoHanbHoM 06-
LLEeHNN OLLIMOOYHO MCNOMb3yeTCsa NaTUHCKOE YNCUTENbHOE «primy». Tak, MOXHO BCTPETUTb Takoe
pevyeBoe 0603HayYeHNe AOMNONHNTENBHO BBEAEHHBIX OQHOHOMEPHbIX CTaTelN KakK «CTaTbs Takas-To
npvm OAuH, Npyum ABax» 1 T.4. Crneayet o6paTUTbCA K 3HAYEHMIO JaHHOMO CrIOBa, KOTOPOe O3Ha4aeT
—nepBbin. COOTBETCTBEHHO, TEPMUH «NPUM» MOXET 0603Ha4YaTb TONbKO CTaTbo C UHAEKCOM OAMH.
[Mpn 9TOM He HYXXHO, Kak YacTo b6biBaeT, 406aBNATb K TATUHCKOMY TakXe U pycCKoe YnNcnnTenbHoe
(Hanpumep, «CTaTbsl Takas-TO MPUM OAMHY). ATO HE NpuaaeT CUMbl UMM SCHOCTU BbICKa3blBaHWIO,
a genaet ero nNpocTo HerpamoTHbIM. Kpome Toro, He06x0AMMOCTbL CO34aHNst MaLUMHOYUTAEMOro
TeKCTa 3aKoHa, a Takxe A0oMNyCcTMMas B NepcrnekTuBe BO3MOXHOCTb pacrno3HaBaHUS YCTHOW peyn
B Cy4ONPOU3BOACTBE C MOMOLLbIO UCKYCCTBEHHOIrO MHTENNeKkTa obycnosnmBaeT HeO6XoANMOCTb
rPamMoTHOro U eaMHO06pPa3HOro BOCNPOM3BEAEHUS TEKCTA YrONIOBHOMO (M HE TOSbKO) 3aKoHa.

Taknm obpasom, nccnefoBaHne OTpaXeHUsi TEKCTa YroriloBHOMO 3aKoHa, Kak B omumanbHbix
NCTOYHUKAX, TaK B KOMMYHMKaLMK, Npexae BCero, NpodeccmoHanbHON, BbISBASET LEerbl CNekTp
npobnem, oT peLleHnst KOTOPbIX, 04EBUAHO, 3aBUCUT 3PEEKTUBHOCTbL €0 NPUMEHEHNS.
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HayyHas ctaTtba
YOK 343.8

Peanun3auuna neHanbHbIX U NOCTNEHaNbHbIX CTpaTerMVI
npOTMBOAeﬁCTBMH npecTynHoOCTU: 3apy6e)|<|-|b||7| onbIT

MAPUHA AHATOJIbEBHA KANTYXXUWHA

OOKTOP topnanyecknx Hayk, oueHT npodeccop kKadeapbl KPUMUHANTUCTUKK
1 npaBoBon MHGopmaTukm PegepanbHOro rocygapcTtBeHHoro obpasoBa-
TENbHOro yuYpexaeHnsa Bbicluero obpasoBaHus «KybaHckuim rocygapCTBeH-
HbI YHMBEPCUTET», BEAYLMIA HAYYHbIA COTPYAHWUK OTAena U3yyYeHust oT-
€4eCTBEHHOTO0 M 3apyBexXHOro onbiTa, UCTOPUN YrONTOBHO-UCMONHUTENBHOM
CUCTEMBI, CPaBHUTENBHOrO aHanm3a NeHUTEHLMapHOro 3akoHo4aTeNnbLCTBA
depepanbHOro Ka3eHHoro yupexaeHus "HayuyHo-nccnenoBaTtenbCKUM UH-
cTutyT ®efepanbHon cnyxbbl MCcnonHeHna HakasaHun", Mocksa, Poccus,
kaluzhina.marishka@yandex.ru, https://orcid.org/0000-0003-4603-4129

AHHOTauwusa. MNpuBoaosatcsa pesynbTaTbl CTaTUCTUYECKOrO aHanu3a KayecCTBEHHO-
ro coctasa nuu, oTbbiBaloLMX YrofoBHbIE HakaszaHWs B BMAe NulieHus csobofbl B
ctaHax EBponbl, no3sonswwmne cocpefoTounTb BHUMaHWE BblOOpe OnTMManbHbIX
cTpaterMn npoTUBOAEWCTBUS MPECTYNHOCTM. Ha OocHoBe onpegeneHus Kateropumn
OCY>XAEHHbIX BbICOKOW CTENEHU pUcka, chopMynupoBaHbl Lienu 1 3agadm pecouunanm-
3aLMOHHOW NEeHUTEHUMapHOM U NOCTNEHUTEHLMapHOW NOMOLLM, colmanbHOW aganTta-
uun. PesynbraTbl CpaBHUTENBbHO-NPABOBOrO aHanM3a MosIOKEeHUNn MeXAyHapoaHOro
W HaUMOHanNbHOro 3akoHOAAaTeNbCTBa MO3BOMSIT 3aKNOYNUTb, YTO NEHUTEHLMapHas
NnonuTUKa pecoumanmaanmm oCyXAEeHHbIX, 0CBODOXAEHHbIX U3 MEHUTEHUMAPHbIX Y4-
pexaeHun (TropeM) Kak Ba)kHOe HamnpaBfeHue NpoTUBOAENCTBUS PeLUOMBHOM npe-
CTynHOCTK Ba3npyeTcsa Ha HEOBXOANMbIX rapaHTUAX AOCTUKEHNS MOCTABMNEHHbIX Lie-
new, 3akpenfeHHbIX COOTBETCTBYHOLLMMWU HOPMaTUBHBIMY NPaBOBbLIMU MOMOXEHUSAMMU.
BbisiBreHa 3aBMCMMOCTb YCMNELHOCTU pecoLmann3alMoHHON HanpaBneHHOCTH Lene-
BblX Nporpamm OT cTeneHn aosepus Kk cybbekTam npobaLMoHHOro BO34eNCTBUSA Kak
hakTop peanusaumy NeHUTEHUNAPHbIX U NOCTNEHUTEHLMAPHbIX CTpaTernn NpoTnBo-
OencTBns npecTynHocTu. B aToi cBA3M BHUMaHWe yaeneHo ponu obLecTBeHHOCTU B
peanusauum MeponpusTUin pecounann3aunoHHon HanpasneHHocTu. NpeactaBngaeT
MHTepec 3apybexHbIn onbIT NpuBnevYeHus ob6poBonbLEB U3 Yucna nuy, oTbbiBLLMX
YroNioBHOE HakasaHue, nponaraHamnpyoLMx 3aKOHOMOCNYLUHbIA 06pa3s XMU3HK nocrne
0CBODOXOEHUS.

Knio4yeBble cnoBa: rpaxpaHckoe obuiecTBo, 6e3onacHocTb, coumarnbsHas agan-
Tauus, 3apybexHbI OnbIT.

5.1.4 YronoBHO-MpaBoBble HayKM.

Ona yntupoBaHud: KanyxuHa M. A. Peanusauusa neHanbHbIX U NOCTNEHasNb-
HbIX CTpaTErnin NPOTUBOAENCTBUSA NPECTYMHOCTU: 3apybexHbin onbIT // Lex criminalis
scientiarum: ceTeBOW Hay4YHO-NPaKTUYECKUN XypHan «YronoBHO-NPAaBOBbIE HayKW».
2024. Tom 1. Ne 1 (1). C. 16-22.
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Implementation of penal and post-penal strategies to counter
crime: foreign experience

MARINA A. KALUZHINA

Doctor of Law, Associate Professor, Professor, Department of Criminalistics
and Legal Informatics, Federal State Educational Institution of Higher
Education “Kuban State University”, Leading Researcher, Department for the
Study of Domestic and Foreign Experience, History of the Penitentiary System,
Comparative Analysis of Penitentiary Legislation, Federal State Institution
“Research Institute of the Federal Penitentiary Service”, Moscow, Russia,
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Abstract. The results of statistical analysis of the qualitative composition of persons
serving criminal sentences in the form of imprisonment in the countries of Europe are
presented, allowing to focus on the choice of optimal strategies to counteract crime.
Based on the definition of categories of high-risk convicts, the goals and objectives of
re-socialization penitentiary and post-penitentiary assistance and social adaptation are
formulated. The results of comparative legal analysis of the provisions of international
and national legislation allow us to conclude that the penitentiary policy of re-socialization
of convicts released from penitentiary institutions (prisons) as an important direction of
counteraction to recidivism is based on the necessary guarantees for achieving the
set goals, enshrined in the relevant normative legal provisions. The dependence of the
success of resocialization orientation of targeted programs on the degree of trust in
the subjects of probationary influence as a factor in the implementation of penitentiary
and post-penitentiary strategies to counteract crime has been revealed. In this regard,
attention is paid to the role of the public in the implementation of resocialization activities.
Foreign experience of attracting volunteers from among persons who have served a
criminal sentence, promoting law-abiding lifestyle after release, is of interest.

Keywords: pcivil society, security, social adaptation, foreign experience.
5.1.4. Criminal legal sciences.

For citation: Kaluzhina M.A. Realization of penal and postpenal strategies of
counteraction to crime: foreign experience. Lex criminalis scientiarum: network scientific
and practical journal “Criminal legal sciences”, 2024, vol. 1, no. 1 (1), pp. 16-22.

B coBpeMeHHOM 06LLecTBE OTYETNNBO NPOSABAAETCHA KPM3NC TPaAULMNOHHBIX LeHHocTen. [nc-
KpeauTauus OyXOBHO HPABCTBEHHbIX OPUEHTUPOB NpUBENA K Pe3KO YCUNMBLLEMYCSA COLManbHO-
MYy pasrpaHu4yeHunto, MopanbHON BCEOO03BOMEHHOCTU, paspyLUeHU0 TPagULNOHHBIX UHCTUTYTOB
BOCNUTaHUA M coumManuaauun geten n Monogexu, 4YTo co3gano Npeanochinky Ans CTUXMAHOIO
hopMMpOBaHNA HOBOM CUCTEMbI HPABOB, B OCHOBE KOTOpOW dunocodus rpyboro nparmatmsma,
aTudeckoro 6ecnpenena, HapyLleHUss HOpM Mopanu u npaea. CNnoXmMBLLAACA CUTYaLUst He MOXeT
He cKa3blBaTbCS Ha COCTOSAHUMN 3aKOHHOCTU M NpaBonopsaka, obLem AyXOBHOM pa3BUTUN U HpaB-
CTBEHHOM 30pOBbe rpaxkaaH. Mbl pasgensem MHeHne cneumanmncToB, YTO Takme ABNEHNS 1 Npo-
Leccbl CBA3aHbI C NpUYMHaMu1 OeBMaLNA, HEPEOKO BEAYT K COBEPLUEHMIO NPECTYNNEHWI, B NEPBYIO
oyepedb, coumanbHO He3pernbixX NOAPOCTKOB 1 toHowel [13]. B pesynbtaTe oTMeyaeMblx Hebnaro-
NPUATHBIX 0OLLECTBEHHbIX NPOLECCOB MHOMME U3 HUX OKa3bIBAKOTCS B MeCTax NuweHnst ceoboapl.

17



Network scientific-practical journal
"Lex criminalis scientiarum". 2024. Volume 1. Ne 1 (1)

OTOo noATBEpPXKOAKT pedynbraTthl 3apybexHbix nccnegoBaHuin. o oueHkam dpaHLy3CKUxX cne-
uManncToB B TiopbMax ®paHumm Kak 1 BO MHOTMX CTpaHax 3a nocrieaHne ggaguartb NieT oTMeva-
I0TCH paguKanbHble U3BMEHEHUS MEHUTEHUMAPHOW NONYASLUN — OCHOBHOW KOHTUHIEHT NpeacTaBs-
NAT Tenepb TPU OCHOBHbLIX KOMIMOHEHTHI «HaceneHnsa» paHLy3CKuX THOpeM: NpeacTaBuTenn
CyOKynbTypbl «kONyMOanHepoBy», HAPKOTUYECKN 3aBUCMMbIE U AyLIEeBHOOOMNbHbIE NMLUA; B TO Bpe-
Msl Kak OCTaBLUAsICA YacTb CMELKOHTUHIreHTa Oblfia U ocTaeTcs cocTosawen u3 youiny: 3n0oCTHbIX,
HAEeMHWKOB, CllyYanHbIX (COBEPLUMBLUNX HENPEAYMbILITEHHOE YOUNCTBO), KOPBICTHBIX (JINLMBLUNX
XepTBy NAaMATU NyTEM OTpaBIieHN); MOLLUEHHUKOB, BOPOB, MPOCThIX 1 KBANMMULNPOBAHHbIX.

PesynbTraTbl UIBMEHEHUS YTONOBHOW U YrONIOBHOW UCMONHUTENBHOW NOMAUTUKKN, COAEPXKAHMEM
KOTOPbIX BbICTYNMIA F'yMaHW3aUns YrofloBHbIX HaKa3aHWM, MPUBENN K TOMY, YTO B MECTaX JIULLEHNS
cBoboabl cocpenoToyeHa Hanbonee onacHas kKaTeropusa NpecTynHUKoB. Kak crneactene neHUTeH-
LMapHble cucTeMbl 3apyBexHbIX CTpaH 3a nocrnegHue asaguath feT 3HauYnTenbHO anBepcudu-
LMpoBanu CoaepXaluincsa B YYpEXOAEHNAX Ka4eCTBEHHbIN COCTaB CMELKOHTUHIEHTa, pacLuMpuB
nanuTpy Ha HOBble BMAbl, cO3haloWwme KonoccanbHble NpobnemMbl TIOPEMHON aAMUHUCTPaUMK B
NPUHATUM YNpaBleHYEeCKNX peLLeHNiA, NogAepKaHUM pexumMma 1 npasonopsagka B yupexaeHmax. K
NX YMCITy MOXHO OTHECTU criegyroLime:

— HECOBEPLLEHHONETHME, T.H. «OETU-BOSKNY, Yel 0600l EeHHbIA aHanM3 cTeneHn obLecTBeH-
HOWM ONacHOCTM NPMUBOAMUT K BblAENEHUIO SSPKO BblPaXXeHHbIX AOMUHAHTHbLIX NPU3HAKOB, TAKUX Kak:
CKITOHHOCTb K arpeccuu, onacHas aMouuoHanbHas pacnyLeHHOCTb, OTCYTCTBME 6e3yCrOBHbIX
OpUEeHTUPOB NoBeaeHns 1 T.Nn. MNonbITkn 06paTUTbCS K pasymy, NnobyanTb NonyyaTb dfieMeHTapHble
©a3oBble 3HAHUS NOCPEACTBOM OCBOEHUSA HadarnbHOW 06LleobpasoBaTenibHOW NporpaMmbl, pac-
LEHMBAOTCS AEJNIMHKBEHTOM KaK YMpeKn, NopoXxaarT 03/106/1EHHOCTb, B CYLLHOCTU — XPOHUYECKOE
NcuUxXMYecKoe HanpskeHne, cTaBuUT Ha «60eBOM B3BOAY» FOTOBHOCTb K peanusauuy NpuBbIYHOM Ha-
CUITbCTBEHHON YCTaHOBKW. HECMOTPsSi HA HEMHOIMOYMCIEHHOCTb 3TOW PYNMbl OCYXAEHHbIX, OHA
cnocobHa gectabunmsnpoBaTb OEATENBHOCTb YUYPEXAEHUN U ONbITHBIX COTPYAHUKOB, OCYLLECT-
BNAOLWMX HAA30p;

— MHOCTpPaHLbl C HeyperynmpoBaHHbIM NPaBOBbIM CTaTyCOM, 3a4acTylo HerpamMmoTHble 1 obe-
3005EHHbIE, KOTOPble HepeaKko 6ecnpnYNHHO TOMATCS B CNEACTBEHHbLIX M30M1ATOpaXx U B 6OMbLUMH-
CTBE CTPEMSATCHA BEPHYTbLCHA B CTPaHYy CBOEro MPOUCXOXAEHUS;

— 1A NOXWNoro Bo3pacTa, NPUroBOPEHHbIE K ANUTENbHLIM CPOKaM 3aKito4YeHnsd, B YaCTHO-
CTW, OCY>XOEHHbIE 3a NPECTYMIEHNS Ha CeKCyalibHOM NoYBe, co3darLmne ons TopeMHON agMUHN-
cTpaumm npobrnembl CBA3aHHbIE C repuaTpuen;

— nuua, ctpagatwmne ganadetom, CrOom, renatutom, Ty6epkynesom, Horga B TepMmHarb-
HOWM CTagun, HyXXAawLlmnecsa B NOCTOSHHOW MeaMUMHCKOW nomoLwn, obesbonmBaroLwmx npenapa-
Tax, a Takke PU3NYeCKn HeNonHOUEHHbIe, MapruHanbl, Te, KTO UCKIMOYEH U3 coumymMa, Ybsd MaTe-
puanbHasa HeCTabUbHOCTb CAMLLIKOM 4YacTo NPUBOAUT K COBEPLUEHMIO NMPaBOHaPYLLUEHUN.

PaccMoTpuM nuLlb HEKOTOPbIE N3 NepeYnCreHHbIX KaTeropuin. Tak, MONogon Bo3pacT npea-
noraraeTt NpUBUIIErMPOBaAHHOE MONOXEHNE OTHOCUTENTbHO APYrUX KaTeropuin oCyXAeHHbIX: Y MO-
nofgbix 6onblle BO3MOXHOCTEN AN yY4acTus B NpobaLMOHHbIX NporpammMax, MexagyHapogHoe u
HaLMOHarbHOE 3aKoHO4ATEeNbCTBO pa3pabaTbiBaeTca C LEeNbio OKa3aHMsl MOMOLUM U NoOOEPXKKN
npeacTaBUTENaM 3TOW rpynnbl. B aTOM cBA3W npeactaBnseTcsd BO3MOXHbIM yKa3aTb, YTO MuHu-
ManbHble cTaHaapTHble lNMpaBuna OOH no oTnpaBneHuo nNpaBoCyansa B OTHOLUEHUM HECOBEP-
weHHoneTHux (MeknHckme Mpaeuna) [11] cogepxat NONOXEHNA O TOM, YTO roCygapCTBa AOJIKHbI
CTpPeEMUTBLCA K Briaronony4mo HeCOBEPLLUEHHONETHErO N €ro CEMbM, a TakXke co3gaBaTth YCIOBUS,
KoTopble obecneyat HeCOBEPLUEHHONETHEMY MOSTHOLLEHHYIO KM3Hb B 00LLECTBE, YTO TOT nepuog
XN3HW, KOrda OH uUnM oHa Haubonee NogBepXeHbl 4EBMAaHTHOMY NoBeAeHuto, OyaeT cnocobceT-
BOBaTb NPOLECCY JIMYHOro pa3BuTusa n obpasoBaHus, MOMOXET CTaTb MakCMManbHO CBOOGOAHbLIM
OT NPECTYNSIEHNI N NPpaBOHAPYLUEHWIA.

MyHkT 1.3 MeknHckmnx MNpaBun rnacut 0 HEOBXOAMMOCTU YAENATb OOCTAaTOYHOE BHUMaHWE
«MO3UTMBHbLIM MepaM», npeanonaratlwmm NOofHYy MOoBunNu3aunio BCeX BO3MOXHbLIX PECypCOB,
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BKITHOYAs CEMbIO, BOJIOHTEPOB, 00OLLECTBEHHbLIE 0ObEOMHEHNS, a TakXKe LUKOMbl, 06LWeCcTBEHHbIE
yupexaeHus, B uenax cogenctansg 6narononyymo HECOBEPLLUEHHOMETHUX, C LIENbl KOPPEKLNOH-
HOro BMelLaTenbCTBa B COOTBETCTBUM C HOPMaMM 3aKOHOAaTeNbLCTBa Ha OCHoBE adhDEKTUBHOrO,
crnpaBenfiMBoro U ryMaHHoro oopatleHns ¢ HeCOBEpPLUEHHONETHUMUN, HAXOAALWNMUCS B KOHAITMK-
TE C 3aKOHOM.

MpegnpvHMMaloTCa Takue warn Ha HauMOHarbHOM 3akoHogaTtenbHOM ypoBHe — B Coegu-
HeHHbIX WTtaTtax Amepuku, Hanpumep, B 2018 1. npuHAT 3akoH «O 6e3onacHOM BO3BpalleHUn B
00LLIECTBO Ka)oro 3akito4eHHOro», M3BECTHbIN Mo Ha3BaHneM «3akoH 0 nepBoMm wwarey [13], rae
3aKkpenneHo noaTtanHoe pedopMMpoBaHME CUCTEMBbI UCMONMHEHUS Haka3aHna Ha deaeparibHOM
ypOBHE. 3aKOH npeaycmaTprMBaeT KOPPEKTUPOBKY Haka3aHWsi B OTHOLLEHWUW fL, COBEPLUMBLLMX
HeHaCUNbCTBEHHbIE NPECTYNNEHNS; NepeMeLLeHne 3akITYeHHbIX Ha NocneaHMX aTanax oTobIBa-
HWS YTONTOBHOIO Haka3aHusi N0 MeCTy npebbiBaHUs NX CEMEN, POACTBEHHMKOB; paclUMpeHne BO3-
MOXXHOCTN AOCPOYHOrO OCBOBOXAEHMS NUL C XPOHUYECKMMN 3aboneBaHUsIMN; orpaHuyeHme Mep
6e30MacHOCTN B OTHOLWEHUN BEPEMEHHbIX XEHLLUWNH, NonyyYeHnsa obwero n npogeccnoHanbHoro
obpasoBaHus [4, c. 41-55].

BakHO OTMETUTD, YTO NPeAOTBPALLEHNE PELIMONBHON MOJTOAEXKHOW NPECTYNHOCTN NpeacTaB-
nseT cepbes3Hylo 0bLecTBEHHYO npobnemy Bo BceM mupe. Cosetckuin ncuxonor H.[. JleButos
crnpaBenfiMBO yKasbiBas, YTO YTO arpeccuto crieqyeTt nsyyaTb He TOMbKO Kak NoBeAeHMe, HO U Kak
COCTOSIHME, YTO YpEe3Bbl4aNHO BaXXHO OLEHNTb 3MOLMOHasNbHbIN KOMMIOHEHT 3TOM0 COCTOSHUSA [5; C.
35]. B aTon cBSI3M NpU U3y4eHUN NIMYHOCTN HECOBEPLUEHHONETHErO NPaBOHapyLWMTENs 3apybex-
Hble cneunanncTbl yKasbiBatoT Ha psag 0bLLen3BecTHbIX hakTOPOB pUCKa pPasBUTUS arpecCMBHOrO
N HAaCUITbCTBEHHOrO NMOBeAEHNS (KpUMMHANbHOE MPOoLUSioe, NCUXONAaTONOrns, JIMYHOCTHbIE Kaye-
cTBa), ocobo oTMeyas, 4To Herpodmanonorndeckne gedpununtol (brsmyeckoe xectokoe obpatlle-
HWe B geTcTBe, counodobum, TpeBOMN pasnyku 1 T.M.) — OCHOBHas NPUYNHA yXyOLeHns coumanb-
HOro B3aMMOZENCTBUS C APYTMMU NIOAbMU, CHUXXEHUST YPOBHSA counanbHoro gosepud [12]. B 1o xe
BpeMs nccriegys coumarbHble NpeacTaBneHns oCyXAeHHbIX MOSIo40ro Bo3pacTta 0 4oBepUn, Mbl
noriy4aemMm COBpeMEHHbIE JaHHblIe O PONU Ha3BaHHOro beHoMeHa B CTPYKType couunanbHon pea-
ounutaumm n pecoumanudaumm, ocobeHHocTen 3apybexxHon NnpakTukM npobaumm B uccnegyemMmom
cdepe.

Bo-nepBbiX, yunTbiBas CKIIOHHOCTb HECOBEPLUEHHONETHErO OTPULATL UM MUHUMN3NPOBATL
npobnemMHoe noeeaeHne (Hanpumep, B aHKeTax, MHTEPBbLO), MOBEAEHYECKNE NOAXOAbl, B OCHOBE
KOTOpPbIX MU3MEPEHME COLMANbHOro JOBEPUS, MOTYT CIY>XUTb AONONTHUTENbHBIMU BO3MOXHOCTAMU
05 OLLEHKN pUcka CoBepLUEeHMsI NOBTOPHLIX MNPECTYNMEHNA U NpaBOHApPYLUEHWIA, NPOrHO3npoBa-
Hus obulero peumanea, HEOH6XOAMMOCTU TEpANEBTUYECKOrO BMELLATENBCTBA, MHOVBUAYaNn3aumm
KOPPEKLMOHHbLIX Mep NOBeAEHMSI.

Bo-BTOphLIX, nccrnenoBaHnsi 3aKOHOMEPHOCTEN BO3HUKHOBEHUSI U Pa3BUTUSA OOBEPUTENbHbIX
B3aMMOOENCTBUN C HECOBEPLUEHHONETHUMM NPaBOHAPYLUNTENAMN NpnobpeTatoT ocoboe 3Have-
HMe ONS TeEOPUM M NPaKTUMKM UX coumnanbHoM peabunutauum u pecoumanusaumn. OdyeBngHa He-
obxoaMmocTb 4oBepUS K OBLLIECTBY Yepes KOTOPOE NOSBMAAETCS BO3MOXHOCTb NPOSABUTL Cebs Kak
NIMYHOCTb, YCBOUTbL FPYMMOBbLIE HOPMbI NOBEAEHWS, BbIpaboTaTb COOCTBEHHbLIE NPeaCTaBIIEHNS O
coumanbHbIX LeHHoCcTaxX [2, ¢. 23]. JoBeputernbHble CBA3W UHAMBUOA C OKPY>XaKoLWMMU NIOABMN
3aKn4valrTcsa B N3dMpaTenbHOCTU KOHTAKTOB HECOBEPLLUEHHOMNETHErO C onpedeneHHbIMN NMuamm
npu opmMmMpoBaHnM 0BLLET0 OTHOLUEHUS K 3HAaYMMbIM 06 beKkTamM coLnanbHOW AENCTBUTENBHOCTMN.

B-TpeTbux, yCnewHoCcTb B JOCTUXKEHUN 3TUX LieNen BO MHOrom obycrnosneHa hakTtopom gose-
pus K cybbekTam npobaunmoHHOro BO3AENCTBUS C YCTAHOBKOW Ha NPOLOIMKUTENBHYH COBMECTHYHO
OEeATeNbHOCTb: NMPU HaNMUYNKN KOHTaKTa C «TPyAHbLIM NOLPOCTKOM» CHUMAOTCS Bapbepbl MEXINY-
HOCTHOro obLieHns, a NnoagepXKaHme aTMX OTHOLLEHWUI BbICTYNaeT Lenblo o6onx napTHepos [7, C.
296-318]. YkasaHHOe gaeT BO3MOXHOCTb ONpeaennTb AOBEPUTENbHbIE OTHOLLIEHUSA Kak 0Ccobyto
dopmy B3auMogenCcTBUS 1 B3aMM0O3aBUCUMOCTM CyOBEKTOB NpobaLMOHHOro npouecca, HeOTbEM-
nemMbii KOMMOHEHT 3TOro 0coboro TMna MeXNUYHOCTHbLIX KOHTaKTOB.
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B cTpykType cybbekToB npobaumoHHOro BO3AENCTBUSA BHMMaHWE COCPefoTOYeHO Ha BO3-
MOXHOCTAX OBLLECTBEHHOCTU B pelleHun npobnem pecoumanuaauum, counanbHON agantaumu,
counanbHoOn peabunutaumm nuu, B OTHOLLEHUN KOTOPbIX NpUMeHsieTcs npobaums. MNpusnevexHne
06LWEeCTBEHHOCTU K 3TOMY BUAY AEATENIbHOCTM COOTBETCTBYET TpeboBaHNAM MexayHapogHo-npa-
BOBbIX JOKYMEHTOB. Tak, B COOTBETCTBMM C NYHKTOM 61 MUHMManbHbIX CTaH4APTHbIX NpaBun 06-
paLleHunst C 3akmtoyYeHHbIMK, 1955 1. «B obGpalleHnn ¢ 3akniYeHHbIM cneayeT nog4epkmBaTb HeE UX
ncknoveHne n3 obectsa, a To 06CTOATENbCTBO, YTO OHM NPOAOIIKAKT OCTaBaTbCA €ro YrieHamu,
o6LecTBEHHbIE OpraHM3aumn criegyeTt npuBrekaTb BCogy TaMm, rge 9TO BO3MOXHO, K COTPYAHU-
YeCTBY C NEPCOHANIOM YUYpeXaeHNs B LienaxX BO3BPaLLEHUS 3aKITOYEHHbIX K XXU3HU B obLLecTBe».
Ha npakTuke aTo oxBaTbliBaeT psg BO3MOXHOCTEN y4acTnsa obLwecTBEHHOCTM B MPOBEAEHMUM TaKNX
MEpPONPUATUIA KakK KOHCYmnbTauum (MHAMBUAYaAlbHbIE U FPYyNMnoBble), POPYMbl XXU3HEHHOIO ONbITA,
BOCNUTaTENbHbIE MEPOMNPUATUS NOA PYKOBOACTBOM CBEPCTHUKOB; M3Yy4YeHMe BO3MOXHOCTEN OMno-
Pbl HA >XU3HEHHbIN ONbIT B MPUHATUM PELLEHUI, TaKUX Kak pa3paboTka BapuaHTOB BOCNUTATENbHbIX
ycnyr, Hay4Hble nybnukauum, npuenevyeHme Kk nogbopy kaHaAn4aToB U NPOdEeCCUOHaNbHOMY pas-
BUTUIO NepcoHana yupexaeHuin.

B MuHMManbHbIX CTaHAApPTHbLIX NpaBunax obpalweHns ¢ 3akftoYeHHbIMU NMeeTCs CaMoCTOo-
ATEnNbHbIA pasgen, B KOTOPOM yKasbiBaeTCs, YTO 3aK/MO4YEeHHOMY C CaMOro Havana otbbiBaHUSA
Haka3aHusi Heobxo4MMo AymMaTh 0 ByayLlen XKU3HM Nocre OCBODOXAEHNS OT HaKazaHUs, MO3TOMY
cnefyet cnocobCTBOBATbL BKMAKOYEHMIO TAKOro nvua B XKM3Hb obLiecTBa nocne ero ocBoboxXaeHns
13 mect nuwenunsa ceobogbl (Np. 80) [9]. AHanornyHble HoOpMbl eCTb B EBponencknx neHnteHumap-
HbIX NpaBunax. B cootBeTcTBMM C MpaBunamu (noan. 6 np. 33 u np. 42) nepeq ocBoboxgeHnem 3a-
KITHOYEHHbIV NPOXOAUT MEAULMUHCKMIA OCMOTP B CPOK, KOTOPBIN MO BO3MOXHOCTM ByaeT Hanbonee
©nun3ok Kk gaTe ocBoboxaeHus [9].

Cpoenaem BbiBoAbl. Bo-nepBbiX, B COBPEMEHHbIX 06LLecTBax hopmMmupyeTcs oco3HaHue Toro,
YTO OT MPaBUMbHOrO HOPMYNUPOBAHUSA Lienen, 3agad, NPUHLUNOB perynmpoBaHus obLlecTBeH-
HbIX OTHOLLUEHWI NO BO3BPALLEHUIO OCYXOEHHbIX NUL, K 0OLLECTBEHHOW XM3HUW, OpraHM3aumm npo-
faunn 3aBMCAT SKOHOMMYECKOE U CoLManbHoe pa3BuTme, NonuTmyeckas ctabunbHOCTb U HaUMO-
HanbHasa 6e3onacHocTb Nboro rocyaapcTea. Bo-BTopbIX, COAepX)XaHWe NOHATUSA «rpaXgaHCcKoe
06LWeCcTBOY B HbIHELIHEN CUTyauun nepectano ObiTb abCcTpakTHOM hnnocodckomn kKaTeropnen nnm
nponaraHanucTCKon MAEEN, CYLLLECTBEHHO M3MEHUIO CBON 00BHLEM U coaepaHue, Npuodbpeno xums-
HEHHO BaXKHOe 3HayeHue B YCNOBUAX, KOrda NepeoCMbICINBAOTCS He TONbKO NPOMAeHHble aTa-
Mbl KOHLENTYanbHOro ohopmIieHns counanbHO-ryMaHUTapHOW MbICIIN, HO U HaMeYarTca obume
Luenn Ha bnaro Bcero obwecTsa, NepcnekTuUBbl cCoLnanbHO-NPaBOBOWN IBOSIOLMU, UCXOAS U3 MPU-
opuTeTa YernoBeYeckux LeHHocTen [3, ¢. 164]. B-TpeTbux, 3Ha4YeHne gaHHOW NpobnemMbl NPUMEHHU-
TenbHO K paccMaTpMBaeMoMy Hamu npeameTy OObACHAETCS TEM, YTO MMEHHO B YCIOBUAX rpax-
AaHCcKoro obLiecTBa caMo NOHATUE «NPaBOOTHOLLUEHUSI» NpuobpeTaeT CBOW NOASTMHHbIA CMbICH.

C coumanbHO-NONMMUTMYECKON TOYKM 3peHns rpaxaaHckoe obLiecTBo — 310 cpepa conuaap-
HOCTUK, cBOGOAHOro camoonpeaeneHns YneHoB obLliecTBa (HageneHHbIX CTabunbHbIM NPaBOBbLIM
cTaTtycom) n 4obpoBONbHO CO34aHHbIX accounaumim UHOMBUAOB, COLManbHbIX MIHCTUTYTOB B KOTO-
pbIX rpaxgaHe, NposiBASOLWME CBOK MNOMUTUYECKYIO NO3ULMIO — KUCTUHHbIE OPYAUSA NPOBUAEHNS,
HanpaBfeHHOro Ha 6naro ngen; unu, roBopst Haye, Besae, rae OHM eCTb roCcyAapCcTBY YyroToBaHa
XM3Hb 1 NpouBeTaHue» [8, c. 18]. C coumanbHO-NpaBoOBOWN TOYKM 3PEHUSA rpaXxgaHCKOMY 0bLLecTBy
npucyLLmM pa3BuTble, AEWCTBEHHbIE COLMarbHO-NPaBOBblE UHCTUTYThI, FAE KOMMEeKTUBbl — obLue-
CTBEHHblE OpraHmM3aunn, BbICTynatT B Ka4ecTBe cybbekTa, HOCUTENs LieneHanpaBneHHON akTuB-
HOCTHU, «MPUHUMAIOT aKTUBHOE yYacTue B roCy4apCTBEHHOW XU3HUW, peanuaytoT 3akpennsemMble 3a
HMMW NpaBa 1 ceBoboabl rpa)kgaH, nx 0643aHHOCTU U OTBETCTBEHHOCTbL Nepea obuiectsom» [1, C.
19].

OcHoBbIBasACb Ha peaynbratax U3y4YeHus 3apy0eXHOro onbiTa MOXHO chenaTtb BbiBOA, YTO
yCNewHOCTb pecoumnann3almMoHHOro npowuecca, ocyLecTBNAeMOro Ha 3akoHoaaTenbHOM OCHOBE
KOMMMEKCHO U CKOOPAUHUPOBAHO, MOXET ObITb JOCTUrHYyTa Npy cobNO4EHMM YCNOBUIA Npeem-
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CTBEHHOCTW TIOPEMHbIX NPOrpaMM pecounanmsauum n npodaunoHHbIX nporpamm, 3 PeKTUBHO-
CTW KOHTPONSA 1 NOMOLLM B 06LLeCcTBe NOocrie 0CBOOOXAEHNSA LUMPOKMM KPYroM CyOBHEKTOB Ha NPUH-
uMnax coumanbHON cnpaBennnmBoCTU, r'ymaHmama, 4OOpoBOSIbHOCTH, NyONNYHOCTH, COLMANbHOro
napTHepcTBa.

C y4yeTOM CNOXMBLLMXCS MPaKTUK UCKNIOYNTENBHO BaXKHbIM CrieayeT paccmaTpuBaTth NOCTPO-
eHvne OoBepus Npu B3aUMOZENCTBUN C OCYXXAEHHbIMU, UCKOYEeHNe BopokpaTuaMa u paBHOAY-
Wwns K nuuam, oCBOBOXAEHHBIM U3 UCMPABUTESbHBIX YYPEXAEHN, NpUBreYeHne 4o06pOBONbLIEB
W rpynn B3aMMOMOMOLLM U CAMONOMOLLM NNL, OTObIBLUMX YrONIOBHOE HaKaszaHne, MMeLWNX ycneLu-
HbI ONbIT penHTerpauumn B obLLECTBO.
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HayyHas ctaTtba
YOK 343.85

NMonutu4yecknm TeppopusM Kak yrposa HauMoHanbHOMN
6e3onacHocTn Poccumnckon degepaumu:
BOMpPOCLI NpeaynpexaeHus

NropPb HUKOJTIAEBUY 3EMCKOB

cTapwwun npenopasaTernb Kadenpbl onepaTMBHO-PO3bICKHOW AeATENbHO-
CTU topugu4deckoro dakynsreta PegepanbHOro kaseHHoro obpasosaTenb-
HOro yypexzaeHus Bbicliero obpasoBaHusa «BnagumMmpckuin topuanyeckui
MHCTUTYT PepepanbHon cnyxbbl UCMONMHEHUs HakasaHuny, Bnagumup,
Poccus, zemskov2312@yandex.ru

CTENAH AHAPEEBUY HUKUTEHKOB

NMOMOLLHKK npe3ngeHTa MexpernoHanbHom O6LLECTBEHHOW OpraHusauum
"Hayu4HbIn NneHMTeHUMapHbIn Kyb" no BonpocamMm MOSIOOEXHOW MOSNTUTUKM,
stepannikitenkov@icloud.com, Bonoraa, Poccus

AHHOTauusa. B ctaTbe gaeTcs oLeHKa COBPEMEHHOWN reononmMTuyeckom obcTaHoB-
Ke, 060CHOBLIBAIOTCS YCIOBUSA BO3HUKHOBEHUSI PUCKOB MONMUTUYECKOro Teppopusma
yepes3 BHELUHWE U BHYTPEHHWE hakTopbl. Yrpo3a NnofMTUYECKOro Teppopmama pac-
cmaTpMBaeTCsl Kak HeraTuBHOE sIBNeHWe, npenynpexneHne KOTOporo CBSi3aHO C
OEeNcTBMEM NPEBEHTUBHBLIX HOPM, PErynMpyoLWmnX o0bLEeCTBEHHbIE OTHOLIEHWS, CBSI-
3aHHble C NpefynpeauTenbHON AesATeNnbHOCTbI0 CyObekToB No 6opbbe ¢ Teppopus-
MoOM. PaccmaTpuBasi BONpochl NpeaynpexneHus nposiBNeHnn Teppopuama, aBTopbl
pasrpaHMyYnBatloT NOHUMaHWUE PUANYECKMX TEPMUHOB «NPOTUBOLAENCTBUEY U «Npea-
ynpexneHne», packpbiBalT NPEBEHTUBHLIN XapakTep 3akoHopaTenbcTBa 00 onepa-
TUBHO-PO3bICKHON AeATENbHOCTU M NPOTUBOAENCTBMM Teppopuamy. MNoayepknBaeTcs
NPUOPUTET OCYLLECTBINEHUS Mep NpeaynpexaeHns no 6opbbe ¢ Teppopmn3MOM Kak Ha
cTaaum cyLLLeCTBOBaHNS PUCKOB 1 Yrpo3bl NPOSIBIIEHU Teppopu3Ma, Tak 1 B npoLecce
OCYLLIECTBIEHNSI TEPPOPUCTUYECKNX aKTOB. MNpUBOAATCSA NPUMeEpPbI TEPPOPUCTUHECKUX
aKTOB, COBepLUEHHbIX B Poccuiickon egepauunn ¢ 060CHOBaAHUEM UX MONUTUYECKON
00ycnoBneHHoOCTU. Pe3tomupyeTcsi, UTO B HAcTOsILLIEE BPEMS CYLLECTBYET NpakTnye-
ckasi ornacHOCTb MOnMTMYeckoro Teppopuama B Poccuiickont degepaumm 1 NnOMUMO
paboTbl NPaBOOXPAHUTENBHOW CUCTEMBI, HEOOXOAMMO HE 0CNabnATb yCunms B pasBu-
TWUM NPaBOBbLIX OCHOB 6OPbLOLI C TEPPOPUIMOM, COBEPLLUEHCTBOBAHUS NPEBEHTUBHbIX
CWN 1 CPeacTB..

KnioyeBble crnoBa: TeppopusM, TEPPOPUCTUYECKUIN aKT, NpeaynpexmaeHve, npe-
BEHLMS.

5.1.4 YronoBHO-NpaBoBble HaYKM.

Ona untmnpoBaHua: 3emckoB U.H., Huknternkos C.A. MNMonutnyeckum Teppopuam
Kak yrposa HauuoHanbHow 6e3onacHocTn Poccuiickonn deaepaummn: Bonpockl npea-
ynpexgaeHnus // Lex criminalis scientiarum: ceTeBon Hay4YHO-MPaKTUYECKUI XKypHan
«YronoBHO-nNpaBoBble Haykuy. 2024. Tom 1. Ne 1 (1). C. 23-28.
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Political terrorism as a threat to the national security of the
Russian Federation: issues of prevention

IGOR N. ZEMSKOV

Senior Lecturer, Department of Operative and Investigative Activity, Faculty
of Law, Federal State Educational Institution of Higher Education “Vladimir
Law Institute of the Federal Penitentiary Service”, Vladimir, Russia,
zemskov2312@yandex.ru

STEPAN A. NIKITENKOV

Assistant to the President of the Interregional Public Organization “Scientific
Penitentiary Club” on youth policy issues, stepannikitenkov@icloud.com,
Vologda, Russia

Abstract. The article assesses the current geopolitical situation and substantiates the
conditions for the emergence of risks of political terrorism through external and internal
factors. The threat of political terrorism is considered as a negative phenomenon, the
prevention of which is associated with the action of preventive norms regulating social
relations related to the preventive activities of entities in the fight against terrorism.
Considering the issues of preventing manifestations of terrorism, the authors differentiate
the understanding of the legal terms «counteraction» and «prevention», reveal the
preventive nature of the legislation on operational-search activities and countering
terrorism. The priority of implementing preventive measures to combat terrorism is
emphasized both at the stage of the existence of risks and threats of manifestations
of terrorism, and in the process of carrying out terrorist acts. Examples of terrorist
acts committed in the Russian Federation are given with justification for their political
conditionality. It is summarized that at present there is a practical danger of political
terrorism in the Russian Federation and, in addition to the work of the law enforcement
system, it is necessary not to weaken efforts in developing the legal framework for the
fight against terrorism and improving preventive forces and means.

Keywords: terrorism, terrorist act, warning, prevention.
5.1.4. Criminal legal sciences.

For citation: Zemskov I.N., Nikitenkov S.A. Political terrorism as a threat to the
national security of the Russian Federation: issues of prevention. Lex criminalis
scientiarum: network scientific and practical journal “Criminal legal sciences”, 2024, vol.
1,no. 1 (1), pp. 23-28.

CoBpeMeHHas reononutnyeckas 06CTaHOBKa B MUPE XapaKTepuayeTcsa HanpsiKeHHOCTbIO B
BUOY HanNnunsa MHOXeCTBa permoHasbHbIX BOOPYXXEHHbIX KOHQNKTOB U MOIMTUYECKMM NPOTUBO-
CTOsIHMEM psfa rocyaapcTs. BoopyxeHHble KOHPNUKT N3pauns n MNanecTuHbl, NPOTUBOCTOAHME
CoeauHeHHbix LWTaTtoB Amepukn u Memena, cneumnansHas BoeHHas onepaums Poccun Ha Tep-
putopun YKpanHbl — HECYT OnpenerieHHble BHYTPUrocyadapCTBEHHbIE PUCKN AN CyBEpPEHUTeTa 1
6e30MacHOCTN B HaLMOHAIbHOW, 9KOHOMWYECKOW, COLManbHON, YXOBHOW, NONIUTUYECKON U Tep-
puTopmanbHon cdepax ANs y4acTBYHOLMX B BOOPY>KEHHbIX KOH(NMKTax cTpaH. He Bbi3biBaeT co-
MHEHWN YyTBEPXXOEHME O TOM, YTO B CIIOXMBLUENCS reOnOSfIMTUYECKON CUTYaLNN B LIENIOM, aKTUBHYHO
porb Ha nonuTu4eckomn apeHe nrpaet Poccunckaa Pegepaumsa. OgHako poccuickoe rocyaapcTso,
Haxo4siCb B COCTOSIHUN BOOPY>KEHHOIO NPOTUBOCTOSAHNS, MOBEPXKEHO PAOY PUCKOB, CBSA3AHHbIX C
OENCTBNEM BELUHUX N BHYTPEHHNX Yrpoa3.
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OpHou 13 Hanbonee onacHbIX U akTyarnbHbIX Yrpo3 OCTaeTCcs yrpo3a NonMTUYecKoro Teppo-
pu3ama, KOTOpbI MO CBOEN CyTU, ABNAETCA HEKON TaKTUKOW NONMTUYECKOrO NPOTUBOCTOSIHUS, Bbl-
paxatoLencsa B NCnonb3oBaHUn acpdekta oT HamepeHHO N NyBNnYHO COBEPLLUEHHOIO TEPPOPU-
CTMYECKOro akTa C NpMMEHEHNEM NOAroTOBNEHHOrO M opraHn3oBaHHoro Hacunu4a [1, c. 114]. Ha
npakTUKe CKnaabiBaeTcs cuTyaumsi, Npu koTopon MMaesHoe ynpaBneHune passeakn MuHuctepctea
060poHbI YkpanHbl, Cnyxba 6e3onacHOCTU YKpauHbl U Npoyvne cneucnyobl YkpanHbl nogrotas-
NUBaIOT N COBEPLLADT TEPPOPUCTMYECKME aKTbl Ha TeppuTopumn Poccuinckon degepaumn.

Bonpockl, cBsi3aHHble C NPOSABNEHNAMUN TEPPOPU3MA aKTUBHO U3YYaTCS yYEHbIMU U UCcne-
A0BaTeNs MM N K HAaCTOSILLEMY BPEMEHM, CyLLECTBYET 4OCTAaTOYHO Pa3BUTbIN NOHATUNHBIN annapar.
BonblMHCTBO nccnegoBaTenen paccMmaTpmBaloT TEPPOPU3M HE TOSbKO Kak KPUMUHOMOrMYeckoe,
HO M KaK coumarnbHO-nonutuyeckoe asneHuve [2, c. 63]. BmecTte ¢ TeM MHOrMe acnekTbl BONPOCOB
60pbObI C TEPPOPU3MOM, B HACTHOCTU NPeaynpeXaeHNs TEPPOPUCTUYECKNX aKTOB, OCTalOTCS He-
AOCTaTOYHO U3yYEeHHbIMWU, HET OAHO3HaYHbIX OTBETOB OTHOCUTENBHO HanpaBrieHu pas3BuTuS 3a-
KOoHoAaTeNnbCTBa M Mep NO NpeaynpexaeHuto yrpoa.

Yrpo3a nonMTuyeckoro Teppopmama 1 CBsi3aHHbIe C HUM TEPPOPUCTUYECKME aKTbl paccmaTpu-
BalOTCHA HAMW KaK HeraTMBHble SIBMIEHUS, KOTOPOE OT4YaCcTU nNpeaynpexaaemMbl Npy NOMOLLM NpaBsa.
Bpsa nn BO3MOXHO NOMHOCTBLIO NpeaynpeanTb BbllleyKa3aHHble HEraTuBHbIE ABMEHUS, HO MOXHO
roBOpUTb O MUHUMM3ALMM BO3OENCTBUSA Yrpo3bl lOpUaNYECKMMU cpeacTBaMn (NpaBoBbIMK Mpe-
BEHTMBHbIMN MepaMm).

B poccuiickom npaBe orpoMHOE YMCMO NPaBOBbIX HOPM HamnpaBfieHO Ha npefynpexaeHve
HeraTMBHbIX siBNeHu. Ha ypoBHe Teopun npaBa A.M. TMXxOHOB BblAeNseT onepaTuBHO-NPEBEH-
TMBHOE perynupoBaHne B Ka4yecTBe OAHOro U3 oyHKLMOHamnbHbIX HanpasreHun npasa. Onepa-
TMBHO-NPEBEHTMBHOE pPEryniMpoBaHue 3akf4yaeTcsi B TakOM BO3AENCTBUM Ha OOLLECTBEHHbIE
OTHOLLIEHUSI, KOTOPOE NO3BOSSAET NPU NMOMOLLN OPUOANYECKUX CPEACTB NpeaynpeanTb Unn MUHK-
MM3NPOBaTb BO3AENCTBME HEraTuUBHbIX aBneHun [3, c. 93]. OgHako npeporaTuBa geTanbHON pas-
paboTKn NpaBOBbIX CPEACTB NpeaynpexaeHns (MPeBEHTUBHbIX Mep), HECOMHEHHO, MPUHAANEXNT
y4eHbIM B 0611acTu yronoBHO-NPaBOBbIX HayK.

3akoHogatenbCcTBO 06 OnepaTMBHO-PO3bICKHON OeATENbHOCTU U NPOTUBOAENCTBUN Teppo-
pU3My UMeEeT NPeBEHTUBHbIN XapaKTep, MOCKOSIbKY OHO HanpaBieHo Ha NPOTUBOAENCTBUNE M Npea-
ynpexaeHue TeppopucTUYecKkon yrpodbl. B 3akoHogaTenbcTBe 0 NPOTUBOAENCTBUN TEPPOPUIMY
aKTUBHO UCMOMb3YTCA TEPMUHbI «MPOTUBOAENCTBME» U «nNpeaynpexaeHney». CornacHo 3akoHo-
AaTenbCTBY, TEPMUH «MPOTMBOAENCTBMEY ABNSETCA Bonee WMPOKMM N0 OTHOLLEHMIO K CoaepXa-
HUIO TEPMUHA «NpeaynpexaeHne» 1 BkrtoyaeT B ceba noMmmmo npegynpexaeHus (npodunaktm-
Kun), 6opbOy c TeppopuaMom 1 paboTy Cc NnocneacTBUAMM TeppopuamMa n ero nposisrieHnn. bopoba
C TEPPOPM3MOM TaK Xe aBnseTca 6onee LWMPOKMM TEPMUHOM MO COAEPXKAHMIO B OTHOLLIEHMM ae-
ATENbHOCTM NO NpeaynpexaeHnto N BKItoYaeT B cebs elle AesaTenbHOCTb MO packpbITUIO U pac-
cnefoBaHUI0 TEPPOPUCTUHECKUX aKTOB.

3akpenneHne opraHn3aunoHHbIX OCHOB NPOTUBOAENCTBUA TEPPOPUIMY TaK XXE& MOXET CuUu-
TaTbCA NPOSIBNEHNEM MPEBEHTUBHOM CYLLLHOCTWU 3aKoHo4aTeNnbCTBa O NPOTUBOAENCTBUN Teppo-
pu3my, NOCKOMbKY onpegenseT KoMneTeHUuio CybbekToB NPOTUBOAENCTBUSA TEPPOPU3MY Ha CTa-
Ouun NnpodunakTnku, To ectb NpegynpexaeHus. Npasutenscteo Poccuiickon ®efepauum B Lernom
HageneHo NoIHOMOYMAMM MO pa3paboTke N OCYLLECTBIIEHMIO NPEBEHTUBHbLIX Mep, NPMU3BaHO Op-
raHn3oBaTtb 0byyeHune rpaxxgaH Metogam npeaynpexaeHns, Bnpase Bbinnayneatb BO3Harpaxae-
HUA NuuaMm, oKasaBLIMM COOENCTBME B AEATENbHOCTM MO NpeaynpexaeHunto TeppopuCTUYECKNX
aKTOB.

B OTHOLWEHMM NPeBEHTMBHbLIX MEP MOXHO FOBOPUTb O 3aKOHOAATENbHOM 3aKpenneHun npu-
opuTeTa mMep npeaynpexaeHvs TeppopuamMa. [JaHHoe NonoXeHne oTpa)kaeT CTpeMSieHne 3ako-
HopaTensa n cybbekToB 60pbObI C TEPPOPM3MOM NpeaynpeanTb kakme-nmbo NposiBNeHnst Teppo-
pu3mMa elle Ha ctagum nogrotoBku. MNpu 3ToM Benmka posb cyObekToB 6OpbOLI C TEPPOPU3MOM,
OCYLLECTBIIAOLNX ONEePaTUBHO-PO3bICKHbIE MEPONPUATUA U UMEIOLNX ANA 3TOro Heobxoanmble
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NPeBEHTMBHbIE MOSIHOMOYMSA MO CBOEBPEMEHHOMY MNpenynpexneHuo Kakmx-nmbo nposiBneHuin
Teppopu3mMa Ha cTagumn noaroToBKK.

PeXum KOHTPTEPPOPMCTUYECKOW onepaLmm BBOAUTCS yKe B NPOLLecce NpeceyeHns Teppopu-
CTMyeckoro akta. B npegenax tepputopun n o6bekTax, Ha KOTOPbIX yCTaHaBIMBAETCS PEXUM KOH-
TPTEPPOPUCTMHECKON OnepaLmm, y CybbekToB NpOTUBOAENCTBUSA TEPPOPUIMY NMEIOTCS LUMPOKUNE
NMONHOMOYUSA ANt OCYLLECTBMEHUSI Mep NpeaynpexaeHns. B aTom oTHOLEHM NpeBeHTUBHAas Ae-
ATENbHOCTb MOXET COCTOSATb M3 OCYLLECTBIEHUS Takux Mep NpeaynpexaeHns Kak KOHTPOsb nepe-
roBOpPOB, KOPPECMNOHAEHUUN 1 UHON MHOPMaLNKN, NPOXOAALWEN MO KaKUM-NnMbo KkaHanam CBA3W.
Kpome Toro, Heo6xoaMMO Ha 3HaAYMTENbHOM yAaneHun OT MecTa NPecekaeMoro TeppopucTuye-
CKOro akTa OAHOBPEMEHHO OCYLLIECTBIATL LUMPOKUA CNEKTp Mep 6e30nacHOCTU, yCureHue He-
ceHus cnyx0bbl COTpygHMKaMM NMPaBOOXPaHUTENbHBIX OPraHoB, NOBbILEHWE BANTENBHOCTU rpax-
AaH. TpaHCNopTHbIE OpraHn3auumM MOryT OCYLLEeCTBNATbL COOCTBEHHbIE OOMNOSNHUTENbHbIE MEpbI
6e3onacHoOCTK, CBA3a@HHbIE C AOMNOSMHUTENbHBIM KOHTPONEM CBOEN OeATeNbHOCTU, NaccaXxunpos
n 6araxa. 3HayeHne JanbHEWLEero akTMBHOIO OCYLLECTBNEHNA Mep NpeaynpexneHus CnoXxHo
nepeoLeHnTb, MOCKOSbKY 3TO MOXET CyLLEeCTBEHHO NOMOYb NpeaynpeanTb M MUHUMU3NPOoBaTb
nocneacTBusa nNpecekaeMoro TeppopuUCTUYECKOro akta, Nnnbo npenynpeanTb COBEPLUEHME MHbIX
TEPPOPUCTUYECKMX aKTOB.

Kak otgenbHoe HanpaBneHue paboTbl, CNOCOOCTBYOLLEN NpeaynpexneHuo TeppopucTu-
YeCKMX aKTOB, cnegyeT BblAenuTb 60pbOy C Koppynumen B CUITOBLIX CTPYKTypax [4, c. 69]. lMNMpe-
AaTenbCTBO MHTEPECOB CryX0bl N «NPOAAXHOCTb» CO CTOPOHbI COTPYAHUKOB CUIOBbIX CTPYKTYP
BIIEYET CEPbLE3HYIO Yrpo3y COCTOSAHMS Be3onacHOCTM obLecTBa U rocygapcTea, NOCKOMbKY CO3-
AaeT ycnoBus AN He3aKoOHHOW MUrpaunn, He3akoHHOro 060pOoTa, XPaHEHUS U NepeMeLLeHns opy-
Xus, 6oenpunacos, B3pbiBYaTbIX BELLECTB, NPUBNEYEHNS NCMONb30BaHUA NMobbix CpeacTB U Me-
TOAOB A5 COBEpPLUEHNSA TeppopUCTUYeckmx akToB. OCHOBHbIE HanpaBneHNsa aHTUKOPPYMNLNOHHOWN
NpaBOBON MONUTUKM rocyaapcTBa OOSXHbl pa3pabaTbiBaTbCA rocygapCcTBOM C y4ETOM Hay4yHOro
nogxopaa [5, c. 140], B cBS3M C YeM, HEODXOANMO YyUnUTbIBaTb, YTO KOPPYNLUUA B CUIOBbIX CTPYKTY-
pax paccMaTpuBaeTCsi B Ka4ecTBe YCOBUS, CNOCOBCTBYHOLLEro OCYLLECTBEHNIO Teppopm3ma.

Bnarogaps pabote poccuiickux creucnyxo, B YactHocTu, PenepanbHon cnyx6bl 6esonac-
HocTu Poccuinckon ®enepauun (ganee — ®Cb Poccun), 6b1nm npeceydeHbl KpynHble 06LLeCTBEH-
HO-OMNacHble MHUMOEHTbI C NPUMEHEHNEM MacCOBOro Hacunus. No gaHHbLIM POCCUINCKOro rocyaap-
CTBEHHOro hefepanbHOro MHopMaunoHHoOro areHTcTea (ganee — TACC) 23 anBapsa 2023 roga
cotpyaHnkammn ®CB Poccun Gbina npeceyveHa nonbiTka COBEPLUEHNA TEPPOPUCTUYECKOrO akTa Ha
CeBepHom KaBkase, korga B pesynbrate onepaTtnBHoOM paboTbl Obinn BbiISBNEHbI NOATOTOBNEHHbIE
0N peann3aunmn B 9KCTPEMUCTCKUX LIENSX CpeacTBa N TexHUKa; 6 mapTta 2023 roga coTpygHMKamm
®CBb Poccun 6bino npegoTBpalieHo NonnTudeckn obycrnoBneHHoe NOKyLeHNe Ha POCCUIACKOro
npeanpuHUmaTens, NnonuTnka u obwecteeHHoro aeatens KoHctaHTuHa ManodbeeBa, korga nog
aBTOMOGMMIeEM 6bino obHapy>KeHO N 00e3BPEXEHO CaMoAerNbHOE B3PbIBHOE YCTPOMCTBO. CTOUT
OTMETUTb, YTO NOA06HbIX crnyyaeB 3a 2022 — 2024 rogbl N3BECTHbLI AECATKN.

B nonb3y Hanuumns yrpo3 coctosiHuio 6e3onacHoCTU MMetTcss OObEeKTUBHbIE LaHHble O CO-
BEPLUEHHbIX akTax Hacunmsa u yctpawenus. Mo gaHHeim TACC, 2 mapta 2023 roga Ha TeppuTo-
puto BpsiHckor 06nacTn NPOHUKAWN YKpavHCKNMe AMBEPCaHTbl, B pe3ynbrate OeNCTBUI KOTOPbIX
youT Myx4unHa, paHeH 11-neTHU NOAPOCTOK, MOAOPBaHbI 1 BbiIBEAEHbI U3 3KCMNIyaTaLlmm ra3onpo-
BO[, XXWUITOM AOM M BogoHanopHas bawwHs; 2 anpens 2023 roga B CaHkT-NeTepbypre npn nomoLym
B3pbIBHOIO yCcTponcTBa Obln yOUT N3BECTHbLIM POCCUMICKUIA BOEHHbIN KoppecnoHaeHT BnagneH Ta-
Tapckum, npmn atom noctpagano 6onee 40 4yenosek; 3 masa 2023 roga coBeplueHa NonbiTka aTaku
Ha KpeMnb yKpavHCKMmMun 6ecnmnoTHbIMY neTarwmMmm annapaTamu.

CywectByeT MHEHME O TOM, YTO TEPPOPUCTUHECKUIA aKT, COBEPLUEHHbIN B MOAMOCKOBHOM
«Kpokyc Cutun Xonne» 22 mapta 2024 roga crnefyet npusHath Kak NposBfieHMe NOfMTUYECKoro
Teppopuama. [JaHHoe MHeHue noaKpennsaeTcsa TeM, YTO MO OLEHKaM psiaa cneunanvcToB, Bbilley-
KasaHHbIN TEPPOPUCTUYECKNI aKT Bbln COBEPLLEH B OTBET Ha NONUTUKY Poccun, no ogHomn Bepcuu,
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B CBA3N ¢ bopbbon Poccum npotme «Mcnamckoro rocygapcTBay, Mo Apyron BEPCUM — B CBSA3U C
npoBegeHnemMm Poccuen cneunansbHon BoOeHHOM onepauun. OgHako o4eBMAHO, YTO AaHHbIA Tep-
POPUCTMYECKNA aKT HaMpaBfieH Ha yCTpalleHne HacerneHusl, yCurneHmne CocToaHNsA TPEBOXHOCTMN,
OpMUPOBAHME HETEPNUMOCTU K OPYror HALUNOHAaNbHOCTW, OTBIIEYEHMST CMIT U CPEeACTB rocyaap-
CTBa OT AOCTMXEHMUS NONIUTUYECKUX Lenen.

AHanus3 umetollencs nHopmMauum no3BoONseT caenatb BbIBOA O MPaKTUYECKOM OMacHOCTU
nonuMTn4yeckoro teppopusma B Poccurickon degepaunn B HacTosiwee Bpemsi. B obuiecTtse, ko-
TOpOe HaxoauTcd nof BrnvaHneM akTOpoOB HACUMUA U yCTpalleHus, CyLecTByeT NoBbILeHHas
BEPOSATHOCTb BOMMOLLEHNSA HEraTUBHbBIX ABNEeHM. MaccoBble BbICTYNNEHUS, MUTUHTU N HEraTuB-
HO€ OTHOLUEHME, MPENMYLLECTBEHHO CO CTOPOHbLI MOJTIOAEXM, MOTYT ObiTb BbI3BaHbl, OTYACTK, NOL,
BIIMSIHUEM (DAKTOPOB CIOXHO NpeackasyeMblX KOHKPETHbIX Yrpo3 Hacunus un yctpaweHus. Anna-
paT yKpauvHCKOW nponaraHabl akTUBHO AEWCTBYET B LIENSAX NoapbiBa KOHCTUTYLIMOHHOIO CTPOS,
rocygapCTBEHHOro n obLecTBEHHOrO ycTponcTea Poccum, nbiTaeTcs BHECTU BHYTPMOBLLECTBEH-
Hble pasHornacus, nogopBaTbh AOBEPME K rOCy4apCTBEHHOW BRacTu, cnocobCcTBOBaTbL pasBUTUIO
aHapxmmn B pOCCUNCKOM obLLecTBe.

B uensx npegynpexgeHusi paccMaTpuBaeMblX BHYTPEHHNX U BHELLHMNX YIPO3, akTUBHO BeAeT-
cs1 onepaTnBHas paboTa COTPYAHMKOB OpraHoOB rocydapCTBEHHOW 6e30MacHOCTM U COTPYOHMKOB
NpaBoOOXpPaHUTENbHLIX OPraHOB B HanpaBneHnn obecrnevyeHust HaunoHanbHom 6e3onacHocTn Poc-
cun. Bmecte ¢ Tem, HE06Xx0QMMO He 0CcnabnaTb yCUNUsS B akTMBHOM pPa3BUTUM NPABOBOM OCHOBBI,
MEeTOAMK, MaTepuarnbHO-TEXHNYECKOro obecnedeHns, cunbl U cpeacTs rocygapctea B 6opbbe ¢
TEPPOPUCTUYECKMMU YTPO3aMMU.
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AHHOTauunsa. B cTaTbe faeTcsa oueHka COBPEMEHHOM reononmMTuyeckon obcTaHoB-
KW, BCNeacTBMe KOTOPOW CyLLECTBYET 3HauuTenbHas yrpo3a COBEpPLUEHUS Teppopu-
CTUYECKMX aKTOB. B HacTodLee Bpemsa Heobxoanmbl ycunus obLiecTsa 1 rocygapcrtea
no pasBUTUIO Mep NpeaynpexaeHns NposBEHNUA TEPPOPUCTUYECKON AeATEeNbHO-
ctu. MNpeacraBnsaeTcs, YTO pa3BUTUE CUCTEMbI 3HAHWUIA O TUNAax TepPPoOpUCTOB ByaeT
cnocobcTBOBaTL NpeaynpexaeHnio TEPPOPUCTUYECKUX akToB. [lyTem aHanmnsa Hayuy-
HOW NUTepaTypbl OCBELLATCA TUMbI TEPPOPUCTOB, PACKPbLIBAKTCHA NX XapaKTepHble
YyepTbl, 0OCOOEHHOCTM M MOTMBbI COBEPLLEHUSI NPECTYNNeHNNn. ABTOPbI akTyanuaupy-
0T LWECTb TUMOB TEPPOPUCTOB (PENUTMO3HbIA, NCUXONATUYECKUA, MCTUTENbHBIW, 3a-
NPOrpaMMNUPOBAHHbIN, CUTYaTUBHbINA, KOPbICTHbIN), 3HAHUST O KOTOPbIX MOTYT MOMOYb
rpaxkxgaHam v NpaBoOOXpPaHUTENbHbIM OpraHamMm CBOEBPEMEHHO pearnpoBaTb Ha BO3-
MOXHble MHANKATOPbI 4ENCTBYHOLMNX YIPO3, MPUHUMATb COBPEMEHHbIE NPOUAaKTH-
Yeckne Mepbl, HanpaeleHHble Ha obecneyeHne cocTosiHUA 6e30MacHOCTU JIMYHOCTH,
obuwecTBa n rocygapcTsa.

KnioyeBble crnoBa: TeppopuaM, TUMbl TEPPOPUCTOB, OCOGEHHOCTU TEPPOPUCTOB,
CMEPTHUK.

5.1.4 YronoBHO-NpaBoBble HayKW.

Ona yuntuposaHua: TuxoHoB A.U., HukuteHkos C.A. Tunbl TeppopmuCTOB 1 UX NO-
BedeH4eckme ocobeHHocTu // Lex criminalis scientiarum: ceTeBol Hay4Ho-NpakTuye-
CKWI XypHan «YronoBHo-npaBoBble Haykun». 2024. Tom 1. Ne 1 (1). C. 29-34.
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B HacTosiwee BpemMsi poccuinckoe obLLecTBO 1 rocyaapcTBO HAX0QUTCS B COXHOW reononu-
Tuyeckon obcTaHoBke. Poccusa akTMBHO y4acTByeT B (DOPMUPOBAHUMN HOBbIX MUPOBbLIX NONUTUYE-
CKMX TEeHAEHUMN, 3awmuaeT CBOW cyBepeHuTeT u obecnednmBaeT COOGCTBEHHYIO HaLMOHamMbHYIO
6e3onacHoCcTb. B ycrnoBusx 3awmuTbl rocygapcTBEHHOro cTpos Poccumn n LeHHOCTEN pOCCUMCKO-
ro obwecTea, HEO6X0ANMO B MONHOM 06beme obecneyunTb AeATENbHOCTb NO NPOTMBOAENCTBUIO
BHELLUHUM M BHYTPEHHMM yrpo3aM HaLuMoHanbHou 6e30nacHoCTHL.

OpHa n3 Hanbonee akTyanbHbIX Yrpo3 — TeppopucTnyeckme akTbl. 1o gaHHbIM POCCUNCKOro
rocyaapCcTBEHHOro pegeparibHOro H(POPMaLMOHHOIo areHTCTBa, KONIMYEeCTBO TEPPOPUCTUYECKUX
aktoB ¢ 2010 roga no HacTosiLee BpeEMS YBENUYUIIOCH B AECATKM pa3. MUHUpOBaHUE yYpexgeHnn
o6pa3oBaHNA 1 34paBOOXPaHEHMUS, MPUMEHEHNE OrHECTPENBHOIO OPYXUS B OOLLECTBEHHbBIX Me-
cTax, Nog)Xorn BOEHKOMAaToB, NOMIMLENCKUX YH4aCTKOB, 3axBaT 3aN0XHUKOB, K COXarneHuoo, UMetoT
MeCTO ObITb B COBpeMeHHOM Poccuum.

Y o6LecTBEHHO-0ONACHbIX MPaBOHapPYyLUMTENEN MEKOTCA CBOe0Opa3sHble MOTUBbI, e U NyTH
X OOCTWXEHUSA, U, Kak CrieacTBue, pasnnuyHoe nosedeHne Ao, BO BPeEMS, U Nocne coBepLleHns
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npectynneHus. TeppopucTbl Tak e MMeKT CBOU OTNNYUTENbHbIE KPUMUHOMOTNYECKNE XapaKkTe-
PUCTMKM N OCOBEHHOCTM, YTO NO3BONSET CMCTEMATU3NPOBATL UX B 0600LEHHbIe TUMbl. 3yyeHne
TUMNOB TEPPOPUCTOB MOXET MOMOYb CBOEBPEMEHHOMY MPeaynpexageHno TEpPOPUCTUYECKON ae-
ATENbHOCTM.

ViccrnegoBaHuio BOMPOCOB MMYHOCTU NPECTYMHUKA B YroNIOBHO-NPAaBOBbLIX HayKaX MOCBALLEHO
MHOXECTBO TPYAO0B, OAHAKO paccMmaTpuBaeMas TeMaTuka npuobpeTaeT 0COBEHHY0 akTyanbHOCTb
Ha POHe yBenMYeHUs1 COBEPLUEHHbIX TEPPOPUCTUYECKMX aKTOB B MOCreAHee BpeMs, B CBSA3N C
4yem, HeobxoanmMo 06PaTUTLCA K Y>KE NMEIOLLNMCH HAyYHbIM AOCTUMXKEHMUAM U y4eCTb 0COBEHHOCTH
COBPEMEHHOW CUTYyaunn.

CToUT OTMETUTL, YTO B HAy4YHOW NnuTepaType HET eAuHbIX NO3MLUMA OTHOCUTENBHO COOTBET-
CTBMS KaKNX-TMBO KPUMUHONOTNYECKUX U MCUXONOIMYECKNX XapakTEPUCTUK ONpeaeneHHOMY TUny
TeppopucTa, HEKOTOPbIE XapakTEPUCTUKMA MOTYT BbiTb MPUCYLLUN OOHOBPEMEHHO HECKONMbKUM TU-
nam. O606wWmB N NpoaHann3npoBaB Hay4YHO-TEOPETUYECKUIA MaTepuarn, HaMmu akTyanu3npoBaHo
LEeCTb OCHOBHbIX TUMOB TEPPOPUCTOB.

MepBbIi N Hanbonee pacnpoCTPaHEHHbIN TUN TeppopucTa — PENUrMosHbii. KpynHenwmmn
MeXOYHapOAHbIMU TEPPOPUCTUHECKUMU OpraHM3aumnsMin, COBepLUAWMMN TeppopucTmyeckme
aKTbl HA PENUIrMoO3HON OCHOBE, aABNAlTCA «Mcnamckoe rocynapctBo», «Anb-Kangar, «EruneTtckuin
NCNaMmckui gxxmxag». PennurnosHbeii TUN YacTo XapakTepu3yeTCs Kak CMEPTHUK, 3TO paguKanbHO
HACTPOEHHbIN, FOTOBbLIN K CMEPTN YeNOBEK, KOTOPbIM NPOLLEeN OCHOBaTENbHYI0 BOEBYHO U TaKTUKO-
cneumanbHy NOArOTOBKY B CHeUnann3upoBaHHbIX LieHTpax Nod pyKOBOACTBOM OMbITHLIX Tpe-
HepoB U HacTaBHukoB [1, ¢. 202]. O6blMHO JaHHOMY TUMY TEPPOPUCTOB MPUBMBANIN HEHABUCTb
KO BCEM pEeNnuUrusiM, 3a UCKMYEHMEM TEKCTOB paguKkarbHOro Tosika. TeppopucT BOCMpUHMMAaeT
CoBepLUeHne NPeCcTynNeHns Kak «nogBury 3a Bepy, Kak CBALLEHHbIV 4oNr, umeeT ybexaeHue, 4to
COBepLUEHHble MPECTYMNHble AENCTBUS BO3HArpa)xgarTcs nocrne cmepTu. CMepTHUK rOTOB NMwaTh
XU3HW OKpY>KaloLLMX ero Nofaen n otaaTb CBOK XNU3Hb, OTIINYAETCS CTPEMITEHMEM K COBEPLUEHNIO
TeppPOPUCTUYECKOro akTa. Yenosek ¢ NnogobHbIMY LensaMm MakcmarbHO YBEPEH B CBOMX cunax (B
TOM YuCrie NOTOMY, YTO OLlyLlaeT «BOXECTBEHHYIO» NOAAEPKKY CBOUX HAMEPEHUI U OENCTBUN),
AOCTaTOYHO NOAO3pUTENEH, HAXOAUTCHA B MOCTOAHHOW roToBHOCTU. CTapaeTcs usberatb NpsAmMo-
ro obweHuns, B3anmMoaencTemna n nobbix BUAOB KOMMYHMKALMM C MNOTEHUMANbHbIMU XEpPTBaMMU.
B crnyyae KOHTakTa C OKpy>XatloLnMmM NoabMU CMEPTHUK BeAeT cebs arpecCuMBHO, BCMbITBYNBO U
rpy6o. Kpome Toro, ero nosefeHune sBnseTcs npeHebpexntensHbIM 1 BbICOKOMEPHbBIM MO OTHOLLIe-
HUIO K OKPY>KatoLLMM Nogsam BBUAY TOro, YTO eMy «Bblinara YeCTb» COBEPLUMTb «MOCTYMOK», U OH
ybexaeH B CBOEN UCKITHOYUTENBHOCTMN.

BTopon Tvn TeppopucTta — ncmxonatudeckni. JaHHbIA TUN XapakTepusyeTcsa NCUXmy4ecknmMmm
OTKITOHEHUSIMU U, BCNEACTBUE NX, UMEET Naeun He COOTBETCTBYOLINE AencTBUTENBLHOCTU. Moao6-
Has YyepTa MOXeT BbITb Bbi3BaHa NOCNEACTBMSIMU TPaBM rofoBbl, ynoTpebneHneM NCMXOTPOMNHbIX
N HapKOTMYEeCKMX BellecTB. B kadecTBe oTnnumTenbHbIX OCOBEHHOCTEN crieayeT OTMEeTUTb aco-
LUManbHOCTb, OTPELUEHHOCTb, HEYPaBHOBELLEHHOCTb, rPy6OCTb, UCTEPUYHOCTL. [1oao6HbIE MHAN-
BUObl UMEIOT 3aBbILLEHHYI0 CAMOOLIEHKY N CTPEMIIEHME K BENUYNIO, BCIEACTBME YEro rotoBbl Ha
nobble xepTBbl pagy BOMSOLEHNS CBOMX UMAMIO30PHbIX NAEN: O4HU XOTAT MEHATb MUP K Nyyllemy
W NpaBuUTb UM, OpYrMe — XMBYT MeYTaMun O crnaBe, TPeTbW XOTAT NUKBUANPOBATL CBOUX OMMOHEH-
TOB. BCe 3T MOTUBbLI CTPOATCS Ha Xaxae BNacTu Hag nogbMu, CTPEMSIEHUM K camopeanuaaumm
[2, c. 126]. Bo Bpemsi coBepLUEHNSA TEPPOPUCTUHECKON aKL MM NPOABIISIOT XNagHOKpOBMeE n oTpe-
LEHHOCTb OT caMOW KapTUHbI NPECTYNEHNd, MOryT COBepLUaTh Henpeackasyemble encTaus [3,
c. 50]. Yrposa ot nogo6bHoro Tuna TeppopuCToB BO3paCcTaET B Criydae, Korga Teppopuctmyeckas
opraHu3auus MMeeT CUbHOE BIUSIHME Ha MbllUNeHne 1 JeNCTBUS Takoro Tuna. TeppopucTbl, OT-
HoCALLMeCS K JaHHOMY TUMy, NPY UX 3adep>XaHun peiko oKasblBaloT CONPOTUBEHUE COTPYAHUKaAM
npaBoOXpaHUTESbHbIX OPraHoB.

TpeTnn TMN TeppopucTa — MCTUTENbHbLIN. Yalle Bcero B nocnegHee BpeMsi 4aHHbIA TUN Bbl-
OupaeT yuypexaeHusa obpasoBaHMsi B Ka4eCTBE MeCTa COBEpPLUEHUS NPECTYMNNEHUs, NPUMEHAS

31



Network scientific-practical journal
"Lex criminalis scientiarum". 2024. Volume 1. Ne 1 (1)

orHecTpenbHoe opyxue. OBbIMHO «KMCTUTENN» HE UMEKT PEryrsipHbIX KOHTAKTOB B COLMYME, UX
Kpyr oOLeHns CyLeCTBEHHO OrpaHUYeH WU OTCYTCTBYET, OHW MOryT OblTb HE NPUHATHI ObLle-
cTBoM. [loBeaeHne 4aHHOro TMna XxapakTepuayeTcsl HeraTMBHbIMU OTpuLaTeENbHBIMU 3MOLIUSIMA K
OKpYy>XatoLwmm nogsam, Npu B3aMmoaencTBmMmM ¢ KOTOPbIMW OTMEYaeTCs iBHaA HeadeKkBaTHas pe-
akumsa Ha nobble 4eNCTBUS UNK CroBa ApYrux NoAen, NPpOCnexXnBaeTcsl arpeccus n HexenaHme
B3aMMoO4enCcTBOBaTb, OTBeYaTb Ha NtoOble NocTaBfieHHbIE BOMNPOCHI, af€KBAaTHO BOCIPUHMUMATL
cutyaumto. Bo3aMoXHbl hakTopbl MCUXUYECKUX OTKITOHEHMIN, CMOCOOCTBYIOLWNX FIOXHOMY Lene-
nonaraHuio Npu TEPPOPUCTUYECKON aKTUBHOCTW. XKenaHne [OCTUYb HEOOBXOAMMOro pesynbrarta
3a4acTyl CUIbHee YyBCTBa CaMOCOXpPaHeHus, BCNeaCTBUE Yero npu 3agepkaHum npecTynHUK
OAHHOro TUNa He CYMTAETCHA C COOCTBEHHOM XM3HbBIO N NUYHBIMK NoTepsamu [4, ¢. 38]. PaboTa co-
LManbHbIX Negaroros 1 NCMXOSOroB Mo BbIABNEHMWIO CKNaAblBaKOLLEroCs acounanbHOro anemMeHTa
1 NnpodunakTuka Teppopmsma NoMoryT Ka4eCTBEHHO NOBbLICUTb COCTOSAHNE 6E30MaCHOCTUN YUpexX-
OeHunin obpasoBaHus.

UeTBepThbl TUN Teppopucta — 3anporpaMmMmnpoBaHHbIN. NpecTynHMka HacTpamBaloT Ha Co-
BepLUEeHne OesHUIA, UMEeRLMX BbICOKYIO cTeneHb obLiecTBeHHOM onacHocTu. C cosHaHnem Tep-
pPOPUCTOB AAHHOrO TWMa BNIOTHYK paboTalT aKCTpeMUcTckme opraHmsaumm. C noMoLLbo Ncu-
XOTPOMHbIX U HAPKOTUYECKUX BELLECTB, MMMNHOTUYECKUX TEXHUK, NOAroTaBNIMBAEMbIA YENOBEK B
onpegerneHHbIi MOMEHT TEPSIET CBA3b C peanbHOCTbIO U NpuobpeTaeT 04HY, HO YETKO NOCTaBMEH-
HYI0 KOHKPETHYIO Lerflb — BbINOSIHUTb NOCTaBMEHHbIE eMy TEpPOPUCTUYECKME 3adadu, yTpadunBas
cobcTBeHHyto Bonto [5, ¢. 38]. Bcneacteue yero TeppopmucTMyeckme akTbl COBEPLUAOTCA Yenose-
KOM Kak Mo nporpaMmmMHomy anroputMmy. CTOUT OTMETUTb, YTO «NpOorpamMmMpoOBaHME» MOXET pac-
NPOCTPaHATLCA Kak Ha NCUXUYECKN HEMONHOLEHHbIX UITM 3aBUCKMMBbIX OT MCUXOTPONMHbIX BELLECTB,
Tak M Ha 340pOBbIX Ntoaen. TeppopucTbl AaHHOMO Tuna, Yalle Bcero, umerT 6e3pasnmyHoe Bbl-
paxkeHue nuua, «CTEKNSAHHbINY B3rNs4, MOXeT HabntogaTbcs 6€39MOLUMOHANbHOCTL U NaccMBHas
XeCTukynsaums. KoHTakTbl AaHHOMO TUMa C OKPY>KaroLUMM oabMK CriydanHbl, B BUAY OTCYTCTBUSA
CnocoBGHOCTM BOCNpMHMMATL MHpopMaLmMio nocne cchopMnpoBaHHbIX YCTAaHOBOK. Bonblias 4acTb
nofgo6HOro TMna TEPPOPUCTOB HAXOAUTCS B rpaHMLax MOSTIOAEXHOIo Bo3pacTta, NOCKONbKY AaHHas
kaTeropusi bonee nogBep>KeHa BNUSHUIO CO CTOPOHLI [6, €. 275]. CTOUT yunTbiBaTb BEPOATHOCTb
TOro, YTO paccMaTpuUBaEMbI TUN MOXET ObITb «3anporpaMmMMpoBaH» B TOM YMCNE Ha «CaMOMUK-
BUOALMION.

Mateii TN TeppopucTa — CUTYaATMBHLIW. OTOT TN YacTo OpMUPYeTCs NOA BO3LENCTBUEM
WwaHTaxa (yrposbl XXM3Hu 1 340POBbLI0, B TOM Yncne 6an3kum poacTBEHHMKAM 1 T.4.), Cornallasicb
Ha coBepLlleHune npectynnenus [7, c. 53]. OTnMYnTENBHBEIMU OCOBEHHOCTSAMIU MOTYT ObITh 3amea-
neHHas u npurnyweHHas peyb, 6negHoe 6e3xmM3HeHHoe nuuo, nsberaHne 3puTenbHONO KOHTakTa.
OTmevaeTcqa oTpuuaTenbHOEe HacTpOeHue, 3adyMYMBOCTb U HEBbIpa3MTENbHadA XeCTUKYNaLns.
MoXXeT naTn Ha KOHTaKT C COTPYAHMKaMM NpaBOOXPaHUTENbHbIX OPraHoB Mpu YCIOBUK, YTO Tep-
popucT ByaeT MMeTb YeTKOE U ACHOE NMOHMMaHWe, YTO eMy AeUCTBUTENBHO CMOTYT NOMOYb HaUTU
BbIXOZ U3 CMOXMBLUENCHA CUTyauuu. HacTto Tepputopnen akTMBHOCTU paccMaTpmuBaemMoro Tmuna sB-
naTCcs 3apybexHble CTpaHbl, U3BECTHbI MHOIME Cllydan COBEPLUEHNSA TEPPOPUCTUYECKMX aKTOB
WHOCTPaHHbLIMU rpaxgaHamu (MogaaHHbIMK).

Lecton tvn TeppopucTa — KOPbICTHbIA. [daHHbIA TN BOMMOLAOT NPECTYNHUKN, KOTOpble
rOTOBbl OCYLLECTBMSATE TEPPOPUCTUYECKYHO aKTUBHOCTb 3a OEHEXHOoe BO3HarpaxgeHue. 3Hauu-
TenbHble AEHEeXHble CyMMbl MOTyT BbiTb He06Xo4MMbl BBUAY KpavHen HyxAabl. OTnudntensHble
0COBEHHOCTM AaHHOrO TMNa 3akNi4aTCa B HEPBHOM 1 6€CNOKOMHOM NOBEAEHWM, NOBLILLEHHOM
YyBCTBE CaMOCOXPaHEHUS, KOTOpPbIE MPECTYNHUK B HANBOMbLUEN CTENEHN NPOSBASET Npu Heno-
CpeACTBEHHOWN Yrpo3e ero XX1U3HU UM pucke cpbiBa NiiaHMPyeMOro TeppoOpPMUCTUHECKOTO akTa (Ha-
npumep, Npyu NpoBepKe COTPYAHWKaMW NPaBOOXPaHUTENbHbIX OPraHoOB LOKYMEHTOB, npocbbax
npeabsaBUTb K OCMOTPY NNMYHbIE BELLM, aBTOTPAHCMOPT, @ TaK Xe B Criydae Kakoro-nmbo KoHTakTa
C npeacraBuTENsaMU 3akoHa). BHewHe TeppopucTa AaHHOMO TMna MOXHO onpeaenuTb No nocTo-
SAHHOW CMEHe MOo3bl, HEPBO3HOW XECTUKYNALNN, PE3KOMY M3MEHEHMIO LBEeTa nNuua, NOCTOAHHOMY
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KOHTPOIMO OKpY>KatoLlenn 006CTaHOBKM, OLICTPON 1 NPEPLIBUCTON peyn, obLeMy BHYTPEHHEMY Ha-
npskeHuto [8, c. 151]. KopbICTHLIN TN TeppopucTa He 3auHTEPECOBaH B CaMOSIMKBMAaL MM BBUAOY
XenaHus NonyyYnTb MaTtepmnarnbHoOe BO3HarpaxneHue.

Taknm o0b6pasom, 3HaHUSA O TUNax TeppoOPUCTOB MOryT NOMOYb rpaxgaHam, u, B 0COH6eHHo-
CTW, COTPYOHMKAM NpaBOOXPaHUTESNbHbIX OPraHoB, BbISBIATbL TUMWYHbIE NPU3HAKW TEPPOPUCTOB
B NoBeAeHUN nogen, NnpMHMMaTb CBOEBPEMEHHbBIE MepPLI MO NpeaynpexaeHuto yrpos. MNpeacras-
nsaetcd, 4To MacwrtabHaa CBOeBpeMeHHasd npodunakTuka, HanpaBreHHass Ha npegynpexae-
HUEe TePPOPUCTUYECKNX aKTOB YKPENUT COCTOSAHME 6e30MacHOCTM U 3aLMLeHHOCTM obLlecTBa u
rocygapcTsa.
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HayyHas ctaTtba
YOK 343.85

Yyactune pobpoBorsbueB (BONOHTEPOB) B BOCNUTATENbHOMN
paboTe ¢ OCYXXAEHHLIMU K MPUHYAUTENbHLIM paboTam

BITAOUCIIAB BANEPbEBUY LLMPUKOB

Mpenopasartens kadeapbl agMUHUCTPATUBHO-MNPABOBbLIX AUCUMMINUH
ropuaundeckoro dakynsteta Bonorogckoro MHCTUTYTa npasa Y 9KOHOMUKMK
OCUH Poccumn, Bonorga, Poccus, shirikovvladislav@yandex.ru

AHHOTauusa. JaHHyO CTaTbio aBTOP NOCBALAET PACCMOTPEHMIO BOMPOCOB y4acTus
nobpoBornbLeB (BONOHTEPOB) B NPOBeAEHMM BOCNUTaTENbHON paboTa C OCy>KAEHHbI-
MU K HaKa3aHuo B BUAE NpUHyauTENbHbIX paboT. AHanuaupyeTcsa gencTByloLlee 3a-
KoHogaTtenbcTBO Poccuiickon ®efepaunmn, perynvpytollee BocnutatenbHyto paboTy
C OCY>XAEHHbIMU, OTObIBAKOLLMX HAKa3aHne B BUAE NPUHYANTENbHbIX paboT. ABTOp ak-
LEHTMPYeT BHMMaHUe Ha BaXXHOCTW NapTHepCcTBa NEHUTEHLMAPHOW CUCTEMbI C MECT-
HbIM HaceneHueM, obLwrHaMy Ha 4OBPOBONLYECKON (BONIOHTEPCKON) OCHOBE C LieNbio
npoBeAeHNs BocnMTaTenbHon paboTbl, OKa3aHUIo MOMOLLM OCYXAEHHBIM K HaKa3aHuo
B BMAE NPUHYAUTENbHbIX paboT kak Ha aTane oTbbITMA Haka3aHus, Tak u nocne ot-
ObITMSA HakasaHWs 4ns yCneLwHOoN counanbHoM agantauum 1 MMHUMU3aL M pucka pe-
unamBa CoBepLUEHUN NpecTynneHnn. B ctaTtbe NpuBOASATCHA NpUMeEpbl NPUBNEYEHUs
06LLEeCTBEHHOCTN K OKa3aHWi MOMOLUM COTPYAHWKAM MEHUTEHLMAPHOW CUCTEMBI B
npoBeAeHNN BOCNMTATENBHON paboThbl C OCYXAEHHbIMU K HAKa3aHUsAM, He CBSA3aHHbIM
C nsonsaumen ot obuecTBa B MHOCTPaHHbIX rocyaapctBax. C uenbko apdpekTUBHOIO
pasBUTUS MHCTUTYTa BOMOHTEPCTBA paccMaTpuBatoTcs nNpobnemHble BONpoChl yya-
CTUA rpaxaaH B BOCMMTaTeNbHON paboTe € OCYXXAEHHBIMU U NpeanaratTcs nyTu ux
peLueHus.

KniwouyeBble cnosa: yronoBHoe Haka3aHue, BocnuTaTelibHadA pa60Ta, npuHyan-
TEeJlbHblIE pa6OTbI, OC)OKE,GHHI:-IVI, ﬂ,O6pOBOJ’IbU,bI, BOJIOHTEPLI.

5.1.4 YronoBHO-NpaBoBble HaYyKM.

Onsa untupoBaHusa: Wupukos B.B. YuacTne gobpoBonbues (BONIOHTEPOB) B BOC-
nuTatenbHou paboTe C OCYyXAEHHbIMU K NPUHyauTENbHbIM paboTtam // Lex criminalis
scientiarum: ceTeBOW Hay4HO-MPaKTUYECKUN XypHan «YronoBHO-NPaBOBbIE HayKUy.
2024. Tom 1. Ne 1 (1). C. 35-40.
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Abstract. The author devotes this article to the consideration of the issues of
participation of volunteers (volunteers) in conducting educational work with those
sentenced to punishment in the form of forced labor. The current legislation of the
Russian Federation regulating educational work with convicts serving sentences in the
form of forced labor is analyzed. The author focuses on the importance of partnership of
the penitentiary system with the local population, communities on a voluntary (volunteer)
basis in order to carry out educational work, to assist those sentenced to punishment in
the form of forced labor both at the stage of serving their sentence and after serving their
sentence for successful social adaptation and minimizing the risk of reoffending. The
article provides examples of public involvement in providing assistance to employees
of the penitentiary system in conducting educational work with those sentenced to
punishments notrelated to isolation from society in foreign countries. In order to effectively.

Keywords: criminal punishment, educational work, forced labor, convicted, volunteers,
volunteers5.6.1. National history.

5.1.4. Criminal legal sciences.

For citation: Shirikov V.V. Participation of volunteers (volunteers) in educational work
with convicts to compulsory labor. Lex criminalis scientiarum: network scientific and
practical journal “Criminal legal sciences”, 2024, vol. 1, no. 1 (1), pp. 35-40.

BocnutatenbHaa paboTta C OCyXAEHHbIM K MPUHYAUTENbHbIM paboTam ABNAeTcs MHoroa-
CMEeKTHbIM MPOLECCOM, HamnpaBfiEHHbIM Ha counanusaumilo U penHTerpaumio nuua B odLLEeCTBO.
MpuHyanTenbHble paboTbl Kak BUA YrONOBHOrO HakasaHusa npegycmMaTpuBaloT UCMNOSTHEHME OCYX-
OEeHHbIM 0653aTenbHON TPYAOBOW OEATENBHOCTU U NOMELLEHNEe B ncnpaBuTenbHbIn LeHTp (ML)
NN N30NMPOBAHHLIN YY4ACTOK MCNPaBUTENBHOIO yYpeXxaeHns, YHKLNOHUPYIOWNIA Kak ncnpasum-
TenbHbI LeHTp (YOULL) npu coxpaHeHMn oOLLECTBEHHbIX CBSI3EN, YTO OTKPbIBAET LUMPOKME BO3-
MOXHOCTU NS BOCNMTATENbHOIo BO34ENCTBUS.

B cooTtBeTCcTBMM CO CT. 4 PefepanbHoro 3akoHa ot 06.02.2023 Ne10-d3 «O npobaumm B Poc-
cunckon degepaunny (ganee — 3 Ne10 ot 06.02.2023) [1]. BocnutatenbHasn paboTa ¢ 0CyXAeH-
HbIM K MPUHYANTENBbHbLIM paboTam sIBNSETCS MHOroacnekTHbIM NPOLLECCOM, HanpaBfieHHbIM Ha CO-
LuManuaaumio 1 penHTerpaumio nuua B obwectro. MNpuHyguTenbHble paboTbl Kak BUA YTONOBHOIO
HakasaHus NnpegycmaTpuBatoT UCMOMHEHME OCY>XAEHHbIM 0653aTeNbHON TPY40BOW AeATENbHOCTH
n nomelleHne B ucnpasutenbHbin LUeHTp (ML) nnu nsonmpoBaHHbIA y4acTOK UCNPaBUTENBHOrO
yupexaeHus, pyHKUNOHUPYIOLWUI Kak ncnpasutensHbln LeHTp (YPWLL) npu coxpaHeHun obLie-
CTBEHHbIX CBA3EN, YTO OTKPbIBAET LUMPOKME BO3MOXHOCTU NS BOCNUTATENbHOIO BO34ENCTBUS.

B cooTtBeTcTBMU CO CT. 4 PenepanbHoro 3akoHa ot 06.02.2023 Ne10-d3 «O npobaumm B Poc-
cunckon ®egepaumm» (ganee — d3 Ne10 ot 06.02.2023) 3agavamm npobauum SBnATCS co3gaHme
yCroBUIN AN OKa3aHUs NOMOLLM NLaM, B OTHOLLEHUW KOTOPbIX NPUMeHsieTcs npobaums.

BocnuTtatenbHas paboTta ¢ oCcyXAeHHbIMU K NPUHYAUTENbHBbIM paboTam pernameHTupyeT-
csa cT. 60.12 YUK P® [2]. BocnutaTensHasa paboTta ¢ oCyXAeHHbIMU ABNAETCA CPpeACcTBOM Ucnpas-
nenusi. Kno4yeBom KOMMOHEHT YCNELWHOW BOCNMTATENbHOW paboThl ABNSAETCA UHANBUOYATbHbBIN
noaxo4 K Kaxgomy ocyxxaeHHomy. Npu pabote HE06X0AMMO yuYnTbIBaTb yYeT NIMYHOCTHBIX OCO-
©eHHOCTEN, CTUMYNMPOBAHME XeNaHUs UBMEHUTLCS U NPeSoCTaBeHNne KOHCTPYKTUBHbIX anbTep-
HaTUB AECTPYKTUBHOMY NOBELEHMNIO CTOAT.

HenocpeacteeHHON opraHv3aumen n npoBegeHMeM BocnuTaTenbHOM paboTbl C OCY>KAEHHbI-
MW K HaKa3aHWo B BuAe NPUHYOUTENbHbIX paboT 3aHMMaKTCs COTPYLAHMKM Tpynnbl OpraHn3aumm
TPYAOBOW OEATENBHOCTM U BOCNUTATENBHOW paboTbl.

CornacHo, 4. 3 ®3 Ne10 o1 06.02.2023 B LeNax OCyLLeCTBAEHUS MEPONPUATUN pecoumanuaa-
LMK, coumanbHoOn agantaumm n coumanbHon peabunutaumm nuu, MoryT NpMBreKkaTbCs rpaxgaHe,
KOTOpble MOTYyT He ABNATbCA NpeaCcTaBUTENS MU OpraHn3auumn 1 oCyLecTBNSATb BOCNUTaATENbHYO
paboTy C OCyXAeHHbIMM Ha JOOGPOBONLYECKOM OCHOBE, B (hopme 6€3BO3ME3AHOrO BbINOSIHEHNS
paboT 1 okasaHus ycnyr.
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B cootBeTcTBUMN C PefepanbHbiM 3akoHOM OT 11.08.1995 Ne135 — ®3 «O 6naroTBOpUTENBHON
aearenbHocTV n gobpoBonbyecTse (BoNoHTepcTBe)» [3] nog 6GnaroTBOpMTENBbHON AEATENBHOCTbLIO
noHMmaeTca 4OOPOBONbHAA AEATENbHOCTL rpaXaaH v lpuandecknx nuu no 6eckopbicTHOM (0e3-
BO3ME34HOW UINK Ha NblrOTHbIX YCMNOBUSX) Nepedaye rpaxxgaHam Unu lpuandecknm nuuam numy-
LecTBa, B TOM YMCe AEHEXHbIX CPeacTB, 6€CKOPbICTHOMY BbINOMHEHUIO paboT, NpeaoCTaBNeHNIO
yCnyr, OKa3aHuo MHOM NOAAEPXKKN B Pa3fIMYHbIX Lensx.

PaboTta c ocyxaeHHbIMKU TpebyeT oT 4OOBPOBONLLEB BLICOKON CTEMNEHM IMNAaTUN, TEPNMMOCTU
n npodeccnoHanmama. APPEKTUBHOCTb TaKOW AEATENbHOCTU HAMNPsIMy0 3aBUCUT OT KadyecTBa
noaroTOBKM BOSIOHTEPOB — HeobxoauMbl cneumanbHble TPEHUHIM U CEMUHAPbI MO MCUXONOrnK,
NpaBOBON rPaMOTHOCTU 1 METOAMKAM pecoLmannsauunm.

BaxxHbIM acnekToMm ABNSeTca COTPyAHMYECTBO AOOPOBONbYECKMX OpraHuM3auumi C rocygap-
CTBEHHbIMM yypexaeHnssMn. B pamkax Takoro napTHepcTBa pa3pabartbiBatoTcs nporpaMmmbl noa-
OEPXKKN, KOTOPbIE MOMOratT OCYXXAEHHbIM Jy4Lle roTOBUTLCS K XXU3HU Ha cBoboae.

B coBpeMeHHON NeHUTEHLMapHON CUCTEME NPUHYAUTENBbHbIE PAabOTbl MCNONb3YITCA Kak anb-
TepHaTuBa nuwieHuto ceoboabl. OCHOBHAsA Lienb Takoro BMAaa HakasaHus — couunanbHasa peagan-
Tauus OCY>XAEHHbIX U UX BOCNUTaHWe. B gaHHOM KOHTeKCTe, 4OBPOBOMbLbI UrpatoT KITHOYEBYIO
pOsb, MPMBHOCS MHHOBALUKN 1 TYMaHN3M B NPOLLECC UCMPaBIEHMS.

Ho6poBonbLbl MOryT paspabaTbiBaTb M BHeApsiTb 0OpasoBaTefbHble NporpamMmmbl, Npeno-
CTaBNATb MCUXOSNOrMYECKYI0 MOAAEPXKKY, NMPOBOAUTL KYNbTYPHbIE U CMOPTUBHbIE MEPOMNPUATUS.
OT10 cnocobeTBYET hOPMUMPOBAHUIO Y OCYXKAEHHbIX MONE3HbIX HABLIKOB, Pa3BMTUIO YyBCTBA OTBET-
CTBEHHOCTU U CTPEMIIEHMIO K 3aKOHOMOCIYLLIHOMY 06pa3y XU3HMW.

Taknm obpasom, 4OBpoOBOMbLbLI NP NPOBEAEHUU C OCYXAEHHbIMU BOCMUTaTENbHON paboThl
MOTYT BbINOMHATbL paboTy NO pas3nNnYHbIM HanpaBlEHUAM:

O6pasoBaTenbHble NPorpaMmbl — OCHOBaHbI Ha NpMHUMMNAax oby4yeHns n 4acTo opueHTUpoBa-
Hbl Ha nonyvyeHne NPodecCUoHarnbHbIX 3HAHUA U YMEHUIN, YTO NOBbIWAET LWAHChl HA YCMELIHY0
aganTtaumio nocne oTobiBaHNA Haka3aHUA. 3aHATMA MOTyT NPOBOAUTCA NO pas3NUYHbIM TeMam, Ta-
KM Kak nutepatypa, obLiecTBO3HaHNE, MCTOPUS, MH(DOPMaTKKa, PYCCKUA U MHOCTPaHHbIE A3bIKN,
dmsnyeckasn KynbTypa u gpyrue aktyanbHble nporpaMmmebl. AICnonb3ys CBOW NUYHbIA OMNbIT U NPO-
deccunoHanbHble 3HaHWs, BONTOHTEPDLI HE TONMbKO MOryT o6y4yaTb, HO U MOTUBMPOBATb Y4aCTHUKOB
K caMmopasBUTUIO.

Mcuxonornyeckass NOMOLLb 3a4acTylo ABMSETCA KMYeBOW ANs Noaen, Haxoasawmxes B nc-
NpaBUTENbHbIX YYPEXAEHMAX, NOCKOSbKY MOMOraeT yny4ylwnTb CAMOKOHTPOSb, Pa3BUTb HaBbIKK
KOHCTPYKTMBHOMO peLUeHMs KOHMMNKTOB U MOBLICUTL CaMOOLEHKY. Takoe ConpoBOXAEeHME MO-
XeT npeaycmaTpmBaTtb MHAMBMAYaAlNbHbIE KOHCYNbTauuW, rpynnoBble 3aHATUS MO NPeoAoNeHnio
cTpecca, TPEHMHIM KOMMYHUKATUBHbIX HaBblKOB U Apyrne opmaTtbl paboTbl. 3a4acTyo MMEHHO
3MOUMOHanbHbIN KnuMmaT cnocobcTByeT Bonee rnybokoMy NepecMoTpy LEHHOCTEN M LabrnoHoB
noseaeHuns

KynbTypHoe pa3BuTue — TeatpasbHble NpeacTaBneHns, nuTepaTypHble YTEHUS, BbICTaBKU —
BCE 3TO CMOCOBCTBYET AYXOBHOMY OOOralleH1o OCY>XAEHHbIX U pa3BMBaeT Yy HUX 3CTETUYECKUIA
BKyC. KynbTypHble MepPONpuATUS UrpatoT He NOCMEAHI0 Porb B NpoLecce counanbHOW aganTta-
LUK OCYXAEHHbIX. BONOHTEPBI MOryT NPUHUMALOT y4acTMe B OpraHn3auumn TBOPYECKMX KOHKYPCOB,
TeMaTMYeCKMX NeKUMA N MacTep-knaccoB. ATO MOXET CnocoOGCTBOBaTbL Pa3BUTUIO KYNbTYPHOrO
noTteHumana JIM4HOCTM OCYXXOEHHOMo 1 pacLUMpeHUIo ero obLero Kpyrosopa.

dunsunyeckoe BOCNUTaHME — CNOPTUBHbIE CEKLUUN NOA PYKOBOACTBOM A40OPOBOMbLEB HE TOSNBKO
CNOCOBCTBYIOT YKPENNEHNIO 300POBbS 3aKMOYEHHbIX, HO U y4YaT AUCUMNIINHE N KOMaHaHoOW pabo-
Te.

Pabota go6poBornbueB AomKHa ObITb HACTPOEHA Ha JONTOCPOYHY0 NEPCNEKTUBY — Lienb pa-
60Tbl He orpaHMyYnBaeTCsa BpeMeHeM OoTObIBaHUSA Haka3aHus, OHa HanpasrieHa Ha byayuiee veno-
BeKa nocne ero ocBodoXaeHus.

Bknag nobpoBonbueB B MCMPaBUTENbHYO CUCTEMY OCTaeTCs akTyaslbHbIM W Ba)XHbIM acnek-
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TOM B BOCNUTATENBbHOM paboTe C OCY>KOEHHbLIMU K NPUHYANTENBbHBLIM paboTam. VIHTerpaumsi BONoH-
TEepoB B cUCTEMY peabunutauumn ocyXaeHHbIX obecneynBaeT MopanbHO-3TUYECKYIO NOAOEPXKKY,
YTO SIBMSAETCS KMOYEeBbIM MOMEHTOM Ha NMyTWU K YCNELHOMW aganTaumm ObiBLLUEro OCYXOEHHOro B
obLiecTBe.

Ho6poBonbLbl, y4yacTBylLwmMe B BOcCnUTaTenbHONW paboTe, MOryTt 3aHumatbca oby4vyeHnem
OCY>X[OEHHbIX HOBbIM HaBblkaMm, NMPOBEAEHNEM C HUMU KYNbTYPHO-MPOCBETUTENLCKUX Meponpus-
TUMA 1 NCUXOITIOTMYECKON NOOOEPKKON. DTO HE TONLKO MOMOXET pa3BUBATbCS KaK JIMYHOCTb, HO U
€030acT NPOYHYK OCHOBY A5l €r0 MUPHOrO COCYLEeCTBOBaHUA ¢ obuwecTsom B GyayLiem.

Mcnonb3oBaHne nobpoBonbueB — 3 dEKTMBHbLIN Cnocob B3anMoaencTBUS C MECTHbLIMU XKK-
TENSAMM U OKa3aHUs MOMOLLM OCYXAEHHbIM. OHM nony4valT obLecTBEHHOE NPU3HaHUE 3a Te YyC-
nyrn, KOTOpble OHM OKa3blBatoT OBLLECTBY B MHTEepecax ero 6narococtosHusA. ToKMnckme npasuna
aKLEHTUPYIOT BHMMaHUE Ha BaXXHOCTW yyacTua gobposonbues [4].

BsanmopencTteme goOpoBoONbLER C NEHUTEHUNAPHON CUCTEMOW B MIHOCTPaHHbIX rocygapcTBax
ABMAETCSA Ba)XXHbIM aCMeKTOM coumanbHON paboTbl C OCYXAEHHbBIMMU.

Tak, B 3apybexHbIX CTpaHax MAeT TeCHOe B3anMOLENCTBME NpeacTaBuTeNen NeHnTeHunap-
HbIX y4peXxaeHumn ¢ obLmnHaMm Asi OkasaHNsa MOMOLLM OCYXXAEHHbIM, a TakXe MOMOLLM COTPYLHU-
Kam B NpoBefeHun BocnuTaTenbHoOM paboThl.

Hanpumep, B KaHage MHorme obLumHblI KOPEHHbIX HAPOAO0B NpeaaratT YCNyru u nporpam-
Mbl 418 OCY>XOEHHbIX, OCBOOOXAEHHbBIX N3 MECT NLEHNs cBo6oabl. OTU NPOrpaMmmbl OCHOBAHbI
Ha TPaAWLNOHHON KyNbTYpe N LEHHOCTAX KOPEHHbIX HAPOAOB, a TaKXXe Ha NPUHLMNAX pecTUTyumm
1 OBLLUMHHOrO NpaBoCyAnS.

B KeHunmn mecTHble 0o6poBObL LI UTPAKOT KIHOYEBYHO porib B 06ecnevyeHnn Hag3opa 1 NoOMOLLN
ANs NpaBoHapyLMTENEen B yaaneHHbIX panoHax CTpaHbl B paMkax npobaumm n oneku nocrne oc-
BOOOXOaeHUS.

Mpumepom ycnewHoro npmerevYeHns JoOpoBONbLEB MOXET CryXuTb nporpamma “Coobuie-
CTBO nMomown”, peanudyemasa Ha 6a3e ncnpaBuTeNbHbIX KONoHu Hopeerun. [laHHas nporpam-
Ma npegycMaTtpuBaeT B3aMMoOeNCTBME C PasfinyHbIMU HENPaBUTENbCTBEHHLIMW OpraHM3aumsaMm
(HMO), koTopble HaNpaBnAAT CBOUX BOJIOHTEPOB AN paboTbl MO MHTEPECAM — Ha4MHada OT My3bl-
KanbHoro o6pasoBaHunsa 4o NoMoLLM B nomcke Byayuien paboTtel nocne ocsoboxaeHns [5].

B Hawewn cTpaHe MONOXUTENbHbIM NPUMEPOM NpPOrpaMmmbl pecouuanusauun n agantauum
ONS9 OCY>XOEHHbIX U TEX, KTO ocBOboaMNCs M3 MecT nuueHus ceobonbl, Mbo nonan B TPyAHYHO
YKU3HEHHYI0 CUTYaLMIo ABNSETCSA NporpaMma aBTOHOMHOW HEKOMMEPYECKOWN opraHn3aumm «LleHTp
coumanbHon peabunutauum n agantaumm» (ganee — AHO LIPA). AHO LIPA ¢ 2014 ocywectBns-
€T CBOW geaTenbHOCTb B Pecnybnuke TaTtapcTtaH. PaspaboTaHHasa nporpamMmma BKIloYaeT B cebs
pelleHve crneaylowmnx 3agad: opmMmpoBaHne CUCTEMbI COLMANbHOIO CONPOBOXAEHUA Ae3aaan-
TMPOBAHHbIX rpa)kaaH; NPoopUEHTaLNA U NPUBMEYEHMSA K Tpyay OTObIBAKOLMX HaKka3aHue nu;
odmumnanbHoe TpyaoyCTPOMCTBO NuL, OTOLIBLLMX Haka3aHue.

Mo cocToanuio Ha 2023 rog AHO LIPA nybnukyeT cneayoLine nokasaTtenu pesynbrata CBoen
aeatenbHocTu: 2000 Yenosek nonyyunnm nomous topucta, 3000 YenoBek NOMYYUIM NOMOLLb NCKU-
xonora, BocctaHoBneHo 300 koMmnnekToB oKyMmeHToB, 500 4enoBek oTNpaBneHo AOMOW B Apyrne
pernoHbl 1 ctparbl CHI, po3gaHo 6onee ogHOro MunnunoHa ropsiunx o6enos [6].

BonoHTepbl noMoratT 0CyXAEeHHbIM YyBCTBOBATL CBSA3b C BHELLUHMM MUPOM, YTO KpanHe Bax-
HO 4N NOArOTOBKM K XKM3HU Ha cBobogde. MOXHO C yBEPEHHOCTbIO YTBEPXKAATh, YTO NPOrpaMmmbl C
NX y4acTuem MoryT cnocobCcTBOBaTb CHMXXEHUIO COBEPLLEHUS OCY>KAEHHBIMU CHVXKEHWNIO YPOBHS
peunamea.

Heobxoanmo OTMETUTb CMOXHOCTU, KOTOPbIE MOTYT BO3HMKATb MpW opraHu3aunm paboTbl go-
GpoBonbLUEB — 3TO OpUAMYECcKMe OpPManbHOCTH, NCUXONOrMYeckas TAXeCcTb paboTbl C OCYXOEH-
HbIMW N HEOBXOANMOCTb NPOdEeCCUOHaNbLHON NOAroTOBKM AN 3 HEKTUBHOIO B3aMMOAENCTBUSA C
OCY>XAEHHbIMMU.

ObbekTMBHOCTE 4OBPOBONBYECKOM MOMOLLM HAaNPSAMYO 3aBUCUT OT KayecTBa obyyeHus go-
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G6poBonbueB Ans paboTbl B NEHUTEHUMAPHbIX YYpeXaeHusaX, a Ans 3Toro HeobxoAnMbl Nporpam-
Mbl 0By4YeHNS, KOTOpbIE AOMKHbI NpegycMaTpmBaTb U3yHYEHME OCHOB OPUAMYECKUX 3HAHWI NO ne-
HUTEHLMAPHOWM cUCTEME, MCUXOSTOrMU, TEXHUK KOMMYHUKALMK C OCYXXAEHHbIMU U Ap.

Takxe B HacTosiLee BpeMs 3aKOHOA4ATeNbHO He YCTaHOBIIEH NOPSAO0K B3aMMOAencTBusa aa-
MuHucTpaunm UL (YOULL) ¢ rpaxkgaHamm, KOTOpbIE XenakT okaszaTb 40OPOBONbYECKYHO (BOMOH-
TEPCKYH) MOMOLLb OCYXXAEHHbIM MO Pa3fMYHbIM HanpaBfeHnsM, a Takke HeobXxoauMOo YNOMSHY Tb
O COTpYAHMYECTBa C ceMbeln ocyxaeHHoro. Beab nopgaepxka GrnmM3kMx MOXET 3HA4YMTENbHO Mo-
BblWwaTbh 3hPEeKTUBHOCTL pecoumanunsaunn. PaboTHMKM ncnpaBuTenbHOM CUCTEMbI MOTYT akTu-
BU3NPOBATb 3TOT pecypc Yyepe3d JOOPOBONbLLUEB (BOSIOHTEPOB) C MOMOLLBIO OpraHu3auun BCTpey,
KOHCynbTauun Ans YreHoB CEMbW.

He 3akpenneHbl npaBa n o6s3aHHOCTN Mexay agMmuHucTpaumamm UL (YOWL) v rpaxaaHa-
MM, KOTOpbIE HE SABMSOTCA NPeAcTaBUTENSAMM pa3HbiX OpraHM3aumm B NpoLecce OCyLeCcTBeHNS
MeponpuaTUM NO pecounanusaumm, coumnanbHON agantaunm u counanbHon peabunutauum ocyx-
OEHHbIX K Haka3aHWAM B BUAE NpUHyaAUTENbHbIX paboT, BO BpeMsa 0TObIBaHWS Haka3aHus, B Npo-
Luecce NOAroTOBKN OCYXAEHHbIX K OCBODOXAEHMIO U3 YYpEeXAEeHUI, a Takxke nocne oTobiBaHWUS
HakasaHus.

YyacTtue nobpoBornbLeB B BOoCnMTaTeNbHON paboTe ¢ OCY>XAEHHBIMU — MHOrOacnekTHOe SAB-
neHne, koTopoe TpebyeT rnyboKoro NOHMMaHUS NCUXONOrMK YenoBeka, 3HaHUN NPaBOBbIX acnek-
TOB UCMOMHEHNS HaKka3aHU TPyAOM, a TakXKe YHUKarnbHOMW CNOCOBHOCTU BUAETb B KaXXAOM Yeno-
Beke noteHuman gns nameHeHun. Llenb takon pabotbl — He NPOCTO UCMONHEHNE PopMarbHbIX
TpeboBaHUI 3aKOoHa O NPUHYAMUTENBbHOM TPYAE Kak BUAE HakasaHWs, a LOCTUXKEHNE NONHOLEHHOWN
counanbHOW MHTerpaumm NMYHOCTM Nocre OTObIBaHNS UM Haka3aHus.

Y4yacTme MeCTHOro HaceneHus ABnsSeTCa BaXHbIM 3/1IEMEHTOM B NpodunakTuke npectynHo-
CTW Yepes NapTHepPCTBa C MyHMUMNanuTeTaMmm, nonuumen n apyrumm cnyxodamm. OpraHnsauyum Ha
OOLLMHHOM ypPOBHE UrPatoT KIHOYEBYHO POJib B YCMELLHOW BOCNUTaTENbHOW paboTe, HO Heobxoaum-
Mbl KOHKPETHbIE CTpaTernn Ansa npuenevYeHns n nogaepXxaHnsa nHrepeca obwmH, nobpoBonbLEB
(BonoHTepoB). MNporpammsl, Bktovast 4OOPOBONbYECKYIO AEATENbHOCTL AN OCY>XAEHHbIX, MOTyT
ObITb YCNELHbIMM TONLKO NPU aKTUBHOM y4acTUN MECTHOro HaceneHus, 6narogaps rpaxaaHam —
AobposonbLam (BONOHTEpPaM).

B koHe4yHOM cueTe, pelleHne 0603Ha4YeHHbIX NPobnem, MHBECTULMN BPEMEHU U PEeCcypcoB
B pa3paboTky nporpamm gobpoBonbyecTBa MOryT MPUHECTU 3HAYUTENbHYIO NOSb3y Kak camum
OCY>XAEHHbIM, Tak 1 BCceMy obLLecTBy; CNOCOBCTBYIOT co3aaHuto 6onee 6e3onacHon U rapMoHNY-
HOW couunanbHon cpeabl. [locpeacTBOM 3TUX NpOrpamMmm NPOUCXOAUT HE TOSNbKO UcnpaBrieHme npe-
CTYNHUKA, HO U (POPMUPOBAHNE OTBETCTBEHHOIO rpaxaaHuHa.

CnepoBaTtenbHO, ANa ah(PEeKTUBHOIO CHUXXEHUSI YPOBHSA NPECTYMNHOCTU Yepes3 pa3BuUTue WH-
CTUTYTa BONMOHTEPCTBA HEOOXOAMMO 3aKpenuTb B 3aKOHOA4ATENbCTBE CTaTyC BOSIOHTEPA, CNOCOObI
N MexaHU3Mbl UX 3aLUUTbl, peLleHne BO3MOXHbIX CMOPHbIX CUTyauun, a Takxke co3gaHue Gnaro-
NPUATHBIX YCINOBUIA ANSi pa3BUTUSA BOSNIOHTEPCKOrO OBWXEHUS, BKIKOYAA HANorosble NbroTbl, CO-
unansHoe cTpaxoBaHue, KoMmneHcauun yuiepba n npegoctaBneHve nomeLLeHnin u obopyaosaHns
ansa pabotol.

B uenom, BocnutatenbHas paboTa ¢ OCyXXAEHHBIMU K NPUHYAMTENbHBIM paboTam TpebyeT cu-
CTEMHOro NoAX04a M BbICTpaMBaHUSA MEXBELOMCTBEHHOrO B3aMMoaencTBus. TONbKO KOMMeKc-
Hoe BO3aencTBne BCcex 6e3 UCKIYEeHN COCTaBnsaWmnX MOXeT cnocobcTBOBaTb YCMNELHOM CO-
UnanbHON aganTtauum oCy>XAEHHBIX 1 MUHUMU3AL MM pUCKa peLanBoB.
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AHHOTauusa. BcraTbe paccmaTprBaeTcsa NpoBeAeHHOE UCCeA0BaHNE No onpeae-
NEHNI0 HanpaBneHN U CUCTEMbI Mep FoCyapCTBEHHOIO BO3AENCTBUS HA NPOLECChHI,
obecneunBatowme pedopMmpoBaHne NeEHNTEHUMAPHOW cucTembl PO, ona nosbiwe-
HUst 3PHEKTMBHOCTM peanuaalmm OCHOBHbIX Lenen NpUMEHEHUS YrofoBHbIX Haka-
3aHUN, Npexae BCEro CBA3aHHbIX C NULIeHMEM CBOOOAbl OCyXAeHHbIX. Ha ocHoBe
aHanusa npasoBoro matepuana XVI — XXI| B.B. packpbiBatoTCs 0COBEHHOCTU pa3Bu-
TUS Lenen yronoBHOrO Haka3aHusl, YTO HaLUNO OTPa)KeHWe U Ha OpraHn3auMOHHbIX
OCHOBAaXx 4esATeNbHOCTN OPraHoB U YUYPEXEHMUI YTONOBHO-UCMONHUTENBHOW CUCTEMBI
B cdrepe UCMONTHEHUSA HaKa3aHUN, CBA3AHHbIX C NULEeHneM cBoboabl. 3Ha4MTenbLHOe
BHMMaHue B paboTe yaeneHo aHanu3y MCTOPUYECKOro ONnbiTa OpraHu3auum UCMNosHe-
HUS HaKa3aHWI, CBA3aHHbIX C N30MSLUMEN OCYXXAEHHOro OT 00LecTBa, YTO NO3BOMUIIO
BbISIBUTb MEpbl, KOTOPbIE Ha NPOTSXXEHUN BCEX UCTOPUYECKUX NEPUOLOB HAXOAUNUCH
B LIEHTpEe BHMMaHUsA 3akoHoaaTens.

Kniwo4yeBble cnoBa: yronoBHOe HakaszaHue, Lenu NpUMeHeHNs YronoBHbIX Hakasa-
HUN, pecbopMUpoBaHME YyronoBHO-UCMNOMHUTENBHOW cucTteMbl Poccuiickon degepa-
uuu.
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Abstract. The article considers the conducted research on determining the directions
and system of measures of state influence on the processes that ensure the reform of
the penitentiary system of the Russian Federation, to improve the effectiveness of the
implementation of the main objectives of criminal punishment, primarily related to the
deprivation of liberty of convicts. On the basis of the analysis of the legal material of
the XVI - XXI centuries, the peculiarities of the development of the goals of criminal
punishment are revealed, which is reflected in the organizational basis of the activities
of bodies and institutions of the penitentiary system in the field of execution of penalties
associated with deprivation of liberty. Considerable attention in the work is paid to the
analysis of historical experience in the organization of the execution of punishments
related to the isolation of the convicted person from society, which made it possible to
identify the measures that throughout all historical periods were in the focus of attention
of the legislator.

Keywords: criminal punishment, goals of criminal punishment, reforming the penal
system of the Russian Federation..
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YronoBHOe HakaszaHue B BUAe nuieHus csobopbl npeactaBnsaioT cobor Mmepy rocyaapcTBeH-
HOMO MPUHYXXAEHUS AN U30MnauMm NioAen, HapyLarwmx YCTaHOBMNEHHbIM B 00LWwecTBe NOpPSAoK.
B pasHblie nepuoabl pa3sutusa Poccumnckoro rocygapctea MEHSNUCH LESM YroflOBHOMO HakasaHus
B LIeSIOM 1 NnLeHnsa cBoboabl B YacTHOCTU. Bce 3To 0Tpasunock 1 Ha OpraHn3aLMOHHbIX OCHOBAaX
AEeATeNbHOCTU OPraHoB N yYpexAeHU YronoBHO-UCNONTHUTENBHOW CUCTEMbI B chepe UCNoSHe-
HWSA HaKka3aHWN, CBA3AHHbIX C NULIeHnem cBoboabI.

Tak, XVI BEK MOXXHO OXapakTepu3oBaTb Kak aMoXy CTaHOBMNEHUsS U O(POpPMMEHUs MHCTUTYTa
MecCT nuweHns csoboabl. OCHOBHOWM LeNblo HakasaHUs SABMANOCH yCTpalleHne U CMUPEeHne Ha-
ceneHunsl, GopMmMpoBaHMe NocnyLaHnsa yCTaHOBIEHHbIM HOPMaM, OCHOBaHHOE Ha CTpaxe Haka-
3aHug. B XVII Beke coxpaHMnunce 1 passmBanmcb ABe OCHOBHbIE (POPMbl THOPEMHOIO 3aKHOYEHUS:
CBETCKOE rocygapcTBeHHOe 1 moHacTblpckoe[1]. Llenb HakasaHusa octaeTcsi HEM3MEHHOW, BMecTe
C TeM BMAHbI NOMNbITKM BO34ENCTBOBATb Ha yOexXAeHUA NpecTyNHUKOB NOCPEACTBOM CO34aHNA yc-
NoBUN ANg pennurnosHoro coyvyacTtus. Camo CrnoBo «NeHUTEHLNapHbINy, B NepeBoe C NaTUHCKOro
poenitentiaris, o3Ha4aeT «noKasiHHbINY. BEpOoATHO, MOXHO onpenenuTb 3TOT Nepuos Kak CTaHOB-
NeHne NMEHHO NeHnTeHuMapHon cucteMbl. OQHOBPEMEHHO C 3TUM, U NMPEXHUM LernenonaraHmem
Ha ycTpalleHune N HasugaHue, 3aknagbliBaeTcsl 3epHO TPYLOBOro BOCNNTaAHUS OCY>XAeHHbIX. K n30-
naumn gobasnanacb usmyeckas pabota: «[locagntb B TIOPbMY Ha YeTbipe roaa, a u3 THPbMbI
BbIHMMas €ro nocbinaTtb Ha BCAKME rocygapesbl U34enNbs, NOTOMY Xe B Kavganax»[2].

Onoxa [lNeTtpa Benukoro — nepuon ctaHoBneHuss Poccumnckon nmnepun. focygapCTBEHHbIM
npuopmutTeToM 6bINo BbIBpaHO yKpenneHne rocyaapcTBEHHOCTU U 060pPOHbI. [1pruopuTeTHbIM Ha-
npaBrieHneM NeHUTEHLMAPHOM NONIMTUKN CTaro UCMONb30BaHUe TpyAa OCYXAEHHbIX. YKa3om oT 5
despana 1705 r. MeTp | BHOBb NOATBEPANI CBOE HAMEPEHNE aKTUBHO UCMNOMb30BaTh KATOPXKHbIN
TpyA: «KonogHUKOB BCAKUX YMHOB NtoAen, kotopble B [NpeobpaxeHcKoM npukase ecTb U BNpedb
OyayT, B Ero locynapeBbix genax u tatbbax n B pa3bosix, 1 BO BCAKMX BOPOBCTBAX, KpOMe CMepT-
HbIX YOUBLOB U BYHTOBLLMKOB... U TakKuX BOPOB CMEPTbIO HE KasHUTb, @ BMECTO CMEPTHOW Ka3Hu
YUHUTb UM XECTOKOe HakasaHue, GUTb KHyTOM U NATHaTb HOBbIM MATHOM, Bblpe3blBaTb B HOCY
HO34pW 1 CCbifaTb Ha KaTopry, B BE4YHYH paboTy...». XKeHLW Hbl, BMECTO KaTOpru, NoChbiianuck Ha
npagunbHble ABOPbI MM MaHydakTypbi[3].
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Onoxa npaeneHus ExatepuHsbl || — nepnon HacaxaeHusa 3epeH naen rymaHmama. B pedop-
MUPOBAHUN NEHUTEHLUMAPHOW CUCTEMbI OBHapyXmBaeT cebst TeHOEeHUMA K NOHUMaHUK NPUYnH
npecTynneHnn — npobnemel coumanuMsauumn B nepmon AeTCTBa U HOHOCTU, a TakXe counanbHO-
3KOHOMMUYECKME YCITOBUS XKN3HU nognaHHbIx Poccuinckon Mmnepun. B XIX B. cuctema yrosiloBHOro
HakasaHus B Poccum Bbllna Ha rocyadapCTBEHHbI YPOBEHb, YTO NO3BOSISIET TOBOPUTL O CO34aHUU
rocygapCTBEHHONM neHuTeHumapHomn cuctemol. B 1802 rogy co3gaHo MUHUCTEPCTBO BHYTPEHHMUX
nen Poccuinckon nmnepun. 8 ceHtabpsa 1802 r. B coctaBe MuHucTepcTBa BHYTpeHHMX aen Poc-
CUNCKOM Mnepuu yupexaaeTcd 4-9 akcneguumns, cocpefoToumBLIas B CBOUX MOMTHOMOYUSAX BO-
Npocbl ynpasreHns TiopbMamMu 1 MecTamm obuiecTBeHHoro npuapeHus[4]. B 1819 r. umnepatopom
AnekcaHgpom | 6bino cosgaHo NoneunTenbckoe o6LWECTBO O THOpbMax, B 00513aHHOCTM KOTOPOTo
BXOANNO PENUIMO3HO-HPABCTBEHHOE N TPYyOOBOE BOCNUTaHme[S].

Mocne ®espanbckon pesontounn 1917 roga BpemeHHOe NpaBUTENBCTBO NPUCTYMNNUIO K Bblpa-
60TKe HOBOM NEeHUTEHUNapHoOn koHuenumu. MNMprynHel NpecTynHOCTN HoBasi BnacTb Buaena B 6yp-
XYyasHbIX NOEONOrusix, KOTOpble HaMepeBanacb UCKOPEHUTb, N BMeCTe C Hel YCroBua 1 chakTopbl,
cnocobCTBYOLME COBEPLUEHUIO NPecTynneHun (no3xe ato ByaeT oTpaxeHo B npuHsaTon B 1961
rogy Ha XXII cbesge lMNMporpamme KINCC: «B 06wecTBe, CTPOALLEM KOMMYHU3M, HE OOTKHO ObITh
MecCTa npaBoHapyLUEeHUsM U NPecTynHOCTU»[6]).

AOMUHUCTPaAUMN MeCT NuLEHNa cBobOoabl CTpoXallle npeanuchiBanocbk BO3gepXaTbCsa OT
NPUMEHEeHUs TeNeCHbIX Haka3aHWn U HanoXeHWs KaHAanoB Ha apecTaHToB. C y4eTOM 3TOro ctanu
co3gaBaTbCs NEHUTEHUNaPHbIE KypCbl NepenoaroToBKM BCEro nepcoHana no HoBbiM, O6GHOBNEH-
HbIM Nporpammam. MNeHnTeHumapHasa cuctema NepexoanT Ha HOBbIW 3Tan CBOEro pa3BUTUS — CO-
BETCKWUI, KOTOPbIA MOXHO OXapakTepu3oBaTb MAEONOrM3MpPOBaAHHOCTbLIO YTONIOBHOW MOSIUTUKU U
dopMUpPOBaAHMEM Ha 3TOW OCHOBE UCMPaBUTENBHOIO BO3AENCTBUS.

B pamkax CTaHOBNEHUsI COBETCKOW MEHUTEHLMAPHON CUCTEMbI Obif0 NPUHATO MHOXECTBO
HOPMaTUBHbIX MPaBOBbIX aKTOB MO PePOPMUPOBAHUIO MECT NULLEHUs cBoboabl. BaxHO oTMeTuTb
onepaTMBHOCTb U CUTYaLUOHHOCTb NPUHUMAaEMbIX HOPMATUBHBLIX pelueHnin. Heobxogmmo obpa-
TUTb BHUMAHWE Ha posib JIMYHOCTU B CTAHOBMEHUN CUCTEMbI UCNONTHEHNSA HakasaHun. Tak, naen
A.C. MakapeHKo 0 co3gaHuns KonnekTuBa «cneumanbHO OpraHn3oBaHHOro B negarorm4eckux ue-
nax»[7] okasanu BAUSHWE Ha CTaHOBMEHUEe OTPAOHOM CUCTEMbI U CTAHOBIIEHWE MeJarormyeckomn
KOHLEeNnuMn nepeBocnmMTaHns npaBonocnyLLHOro Yenoseka Yepes KOSneKkTuB.

B BMAy AMHAMWUYHOCTM pasBUTUSI HOBOrO COBETCKOro rocyaapctsa Heo6XoauMbIM SABEHNEM
B NEHUTEHLMapPHON cnucteme TOro nepmoga CTaHoOBATCH akcrnepumeHThl. B 1962—1965 rr. B ucnpa-
BUTENbHO-TPYOOBLIX yupexaeHuax Bonorogckon obnactn 6bin npoBeAeH 3KCMEPUMEHT, Lenbto
KOTOPOro ctano ycuneHne negarorm4eckoro CoaepxaHus OesaTenbHOCTU OTpsSiA0B NoCpeacTBOM
CO3aHuns NepBUYHbLIX BOCMUTBIBAOLLMX KOJTNEKTUBOB OCYXAEHHbIX-3BEHLEB.

B HayyHOM nuTepaTtype OaHHbIA SKCNEPUMEHT MMEHYETCH «BOJSIOFOACKUM OMbITOMY. [dpyrown
NonbITKON COBEPLUEHCTBOBAHNSA OpraHM3auMOHHO-MPaBOBOro NOCTPOEHUS paboTbl C OCYXAEHHbI-
MW cTan TakK HasblBaeMbll «IPOCMABCKUIA SKCNEPUMEHT» MO CO34aHUI0 YKPYMNHEHHbIX OTPSAOB,
dopMUpyeMbIX NO NPUHUUMNY «OTPAL-NPOU3BOACTBEHHbBIN O0O6BbEKTY. DKCnepumeHTanbHas oTpa-
60TKa HOBOW CTPYKTYpPbl yNpaBneHns oTpsagHbIMU 3BEHbSMN TakXe npoBoannach Ha 6ase Tpex uc-
npaBuTENbHbIX KONOHMM bbiBLEN Benopycckon CCP. QkcnepumeHT npegycMmaTtpmBan yKpynHeHme
oTpsaHbIX 3BeHbeB A0 150—200 yenosek. B 80-e 1 90-€e . NpoLunoro ctoneTus B Hallen cTpaHe
NPOBOAMIICA SKCNEPUMEHT NO BHELPEHUIO HOBOM MOAENN BOCNNUTATENbHO-TPYAOBOM KONOHUN[8].

B HoBow Poccum npogomkmnack npakTvka npeobpasoBaHuii NOCpPeaCcTBOM IKCNepUMeHTarnb-
HbIX nrowanok. C aTon Lenbko Ans 3akpensieHns opraHM3aLnoHHO-NPaBoOBOro MexaHm3ma pearu-
pPOBaHWS YroriOBHO-UCMOMHUTENBHOW CUCTEMbI HA MEHSIOLLMECS peanun COBPeMEHHON AeNCTBU-
TenbHocTu lMpukasom MuHiocta Poccum ot 20.07.2001 Ne 221 6bina yTBepxaeHa NHCTpyKuns o
npoBeaeHnn akcnepumeHToB B YVC MuHiocta Poccuun. U yxe ¢ 2002 r. no peweHuto MuHiocTa
Poccumn Ha 6a3e /xeBckor BOCNMTATENBbHOW KOMOHUN MPOBOAUIICS 3KCNEPUMEHT No pa3paboTke
n anpobauun Mogenu MCNpaBUTENbHOMO YYpEXAeHUA HOBOro TMna Ans nuu, COBEPLUMBLUMX Npe-
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CTYNfeHns B HecoBepLleHHoeTHeM BoapacTe[9].

BaxHO OoTMeTuUTb, YTO pechopmupoBaHne MecT nuueHns cBoboabl NpuobpeTaeT HayuyHyto
ocHoBy. Tak, 10 ceHTab6psa 2009 r. B MockBe npoluna Hay4yHO-MpakTudeckass KoHepeHums, no-
CBsILLLeHHasa Bonpocam pedopMMpPOBaHUS YrofIOBHO-UCMNONHUTENBHOW cnucTteMbl. Komnnekc mepo-
NpPUATUIA NO peanusauun HaMeyeHHbIX MMaHOB Hallen cBoe oTpaxeHue B npoekTe KoHuenuuu
pa3BUTMS YronoBHO-UCMNONHUTENBHOW cuctembl B Poccuickon ®egepaunn Ha nepuog go 2020 r.
CornacHo nNpoekTy, HECOBEPLUEHHONETHNE, OCYXXAEHHbIE K NMweHnto cBoboabl, ByayT oTObIBaTb
HakasaHue B UCMpaBUTENbHbIX YYPEXAEHMAX HOBOrO TUMNA — BOCMMUTATENbHbBIX LEHTpax ¢ 00bly-
HbIM M YCUNEHHbIM HabngeHMeM. MaBHbIM NPUHLMNIOM (POPMUPOBAHNSA CUCTEMBI BOCNUTATENb-
HbIX LEHTPOB A1 HECOBEPLUEHHONETHUX OCYXAEHHbIX CTaHeT obecnevyeHne pasgenbHoro nx co-
AepXXaHnsa B 3aBUCUMOCTU OT 0OLLEeCTBEHHOM ONaCHOCTM COBEPLLEHHbIX MPECTYNMNEHNA N YPOBHS
KPUMMHANbHOM 3apa)XeHHOCTM nnyHocTu[10].

B 2014 r. Hayancs aKkcnepuMmeHT no anpobaumm 3PPEKTUBHOCTM HOBOW OpraHun3auOHHOMN
Moaenu LleHTpa ncnpaBneHus oCcy>KaeHHbIX UCAPaBUTENBbHOIO yYpeXaeHUs, ABNAILWErocs anb-
TepHaTuBon cyuwecTBytowen yxe 50 net otpsagHon cucteme (O npoBedeHUM IKCNEPUMEHTA Mo
anpobauun mogenu LieHTpa ncnpasneHus oCy>XAeHHbIX UCMPaBUTENbHOMO yYpexaeHus: pacno-
psxkeHne ®CUH Poccun ot 29 mas 2014 r. Ne 105-p.)[11].

OuepeHbIM LaromM no Nyt K ryMaHmsaumnm yronoBHbIX HakasaHui ctan degepanbHbii 3aKoH
Ne 420-93 «O BHeceHUN n3aMeHeHUn B YronoBHbIN kogekc Poccuickon degepaunm n otaenbHble
3akoHogaTenbHble akTbl Poccuiickon degepauunmny», npuHatein 07.12.2011, rae YK P® gononHeH
ctaTtben 531 «[puHyanTenbHble paboThly, @ YroNnoBHO-UCNOMHUTENbHbIN Kogekc Poccuinckon de-
aepaumn (YUK P®) gononHeH rmason 81 «McnonHeHne HakaszaHus B BUAE NPUHYAUTENbHbLIX pa-
60T». PacnopsikeHnem lMpasutensctBa Poccunckon Pepepaumm ot 12.11.2016 Ne 2392-p 6bino
NONIOXKEHO Hayano co3aHuo CeTN yupexaeHumn onsa otbbiBaHNA HakasaHuii B BUAEe NpUHyauUTENb-
HbIX paboT. B yeTbipex cybbekTax Poccuinckon Pegepaumm 61 o6pasoBaHbl UCMpaBUTENbHbIE
ueHTpbl: Mpumopckom n CtaBpononbCcKkoM Kpasix, TamboBckon n TromeHckon obnacTtax. B 1o xe
BpeMs B cemu cybbekTtax Poccunckon ®egepauumn npukazom CUH Pocecnm ot 14.11.2016 Ne 911
npw UcnpaBuUTENbHbIX KONMOHNAX 06pa3oBaHbl N30NIMPOBAHHbIE YHACTKN, PYHKLMOHMPYIOLLME Kak
ucnpasutesnbHble LeHTpbl (YOWL). B nione 2019 roga yxe B 57 TepputopmarbHbIX opraHax yro-
NoBHO-McNonHuTenbHon cuctemol Poccunckon ®epepauum (YWC) gencteosanu UL n YOUL[12].

Cnepyet otMeTuTb, 4To 2020 roa 3aBepLunst AECATUNETHUN LMKIT NPUMEHEHMUST cTpaTermye-
CKOro JOKyMeHTa NonMTUKO-NPaBOBOro xapakrepa, onpefenmBLUero passutme pocCUNCKON yro-
NoBHO-McnonHuTenbHon cuctemsl (ganee — YUC) go 2020 roga — KoHuenuum passutua YUC go
2020 ropa, yTBEpXAeHHON pacnopsxeHneMm lNpasutensctea Poccuinckon degepaumm ot 14 ok-
Ta6pa 2010 r. Ne 1772-p. [JaHHbI OOKYMEHT, NPUHATLIN B Havane nepeoro gecatunetuna XX B.,
onpegenun BekTop moaepHusaumm YUC n cambiM cyLecTBEHHbIM 06pa3om NoBnusan Ha dhopmu-
poBaHWe CUCTEeMbI NpaBa, NPaBOBOW KyrNbTypbl M NpaBopeanusauun B cepe UCNOoNHEeHns mep
rocygapCTBEHHOrO NPUHYXAeHns yupexaeHnamm n opraHamum YUC, a Takke nx gesaTerbHOCTU.

OueBMaHbIN HENPEPDLIBHbBIN LIMKIT NPUMEHEHMNS TakKuX NPOrpaMMHO-MAEONTOrNYECKUX JOKYMEH-
TOB onpeaensieT Heo6X0AMMOCTb B 3aBEPLUEHUN «YyXOASLLEn» KOoHUenuuu paspabotaTb HOBbIN
OOKYMEHT no nriaHnposaHuto passutus YWC Ha nocnegytowme rogbl. dopmarnbHO NogroToBka
Takoro JOKyMeHTa ocyLliecTBfieHa aBTopckum konnektmsom HAN ®CUNH Poccun B 2018 1. Pewe-
HueM coBelaHus npu Bpuno aupektopa PCUH Poccum reHepan-nenTeHaHTe BHYTPEHHEN CIy»X0bl
A. A. Pyoom npeacTtaBneHHbI NPOEKT onpeaeneH kak 6a3oBbii Ans AanbHenwen pabotbl. Ha
Ha4anbHOM aTane paspaboTuMkamMun onpeaenieHo Ha3BaHue AOKyMeHTa — «[1poekT AoKyMeHTa Mo
NNaHMPOBaHMIO JanbHENLWero pasBuUTUsS YrofloBHO-UCNONMHUTENbHON cuctembl (KoHuenumnsa pas-
BUTUS YTONOBHO-UCNOMHUTENBHON cucTeMbl Ha nepuof Ao 2030 roga)»[13].

PacnopsxeHunem Mpasutensctea Poccurickon ®egepaumm ot 29.04.2021 Ne 1138-p 6bina y1-
BepxaeHa KoHuenuma pasBuTUS YroSIOBHO-UCMOMHUTESNbBHOM cucTeMbl Poccuinckon depepaumm
Ha nepuoa oo 2030 roga. Uensmn KoHuenumm, oCHOBaHHbLIMM Ha NpUHUMNax obecnevyeHuns Bep-
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XOBEHCTBA 3aKkoHa, cobMaeHns U 3alunTbl NpaB 1 cBo60 YeroBeKa, YKPENEHNSI rOCy4apCTBEH-
HOCTW, 0603HaY€eHbI:

obecneyeHne npae nuu, COAEPXKALLNXCSA B YUYPEXKAEHUAX YTONTOBHO-UCMONHUTENBHOW CUcCTe-
Mbl, U TyMaHM3aum1si YCOBUA OTObIBAHUS HaKa3aHW U Mep NpeceveHus;

COBEpPLLUEHCTBOBaHME NPaBOBOro perynupoBaHnda B cpepe peanusauum Mep npecevyeHns u
WCMOSTHEHUS YTOMNOBHbIX HakKasaHWn C y4eToM MexayHaponHbix obsizatenbctB Poccunckon de-
aepaumm n obwenprsHaHHbIX HOPM MEXAYHapOAHOro npaea, NpodunakTMka CoBepLleHus npe-
CTYNNeHun;

ncnpasfeHne OCYXXAEeHHbIX, Nnpeanonaratollee obecnevyeHne NCNONHEHNS Haka3aHus B yCno-
BUSIX, HE YHMXAIOLLMX YErTOBEYECKOro JOCTOMHCTBA, COOTBETCTBYHOLLMX 3akoHoAaTenscTBy Poc-
cunckon depepaumm n MexayHapoaHbIM CTaHOapTaMm, COBEpLUEHCTBOBaHME BOCMUTATENbHOW,
NCUXONOrMYECKON U coumanbHonM paboTbl C OCYXXAEHHbIMUW, HanNpaBfeHHoe Ha POPMUPOBaHUE
YBaXXUTENbHOIO OTHOLLEHUS K OOLLIECTBY, TPyAY, HOpMaM, NpaBunam u TpagmumnsiMm 4YerioBe4YeCcKoro
o0OLEXNTUS;

nosbleHne 3PGEKTUBHOCTN YrONOBHO-UCMOMHUTENBHOW CUCTEMbI, NpedycMaTtpuBatoLLee
COBEPLUEHCTBOBAHME OpraHmM3auunmn ee eaTeNbHOCTM, ONTUMU3AUNIO yuYpexaeHun, obecrneyeHme
©e3onacHoCcTW, pa3BUTME NPOU3BOACTBA N DOPMUPOBAHME BbICOKOMOTMBMPOBAHHOIO U Npodec-
CUOHanNbHOro KagpoBOro NoTeHumana;

nosbllieHne 3pPeKTUBHOCTN BOCNUTaTENbHOM paboTbl ¢ pabOTHMKAMUK YrofTOBHO-UCMOMNHU-
TENbHOW CUCTEMbI B HaCTW COXPaAHEHUS U YKPENeHUs TpaguUNOHHBIX POCCUACKUX AYXOBHO-HpaB-
CTBEHHbIX LIEHHOCTEN;

NoBbILLEHNE YPOBHS OTKPLITOCTU M (POPMUPOBAHME NOJTOXUTESNTbHOIO MHEHUS O AEATENTbHOCTH
NeHNTEHLUMAPHOWN CUCTEMBI.

B uensax onpeaenexHus nepuoaoB pasBUTUsS 3akoHoOaTeNbCTBa B cyepe HakasaHuin, CBA3aH-
HbIX C M30NSAUMEN OCYXXAEHHOro oT obulecTBa, aBTOPOM B Nepuog ¢ CeHTAbps no aekabpb 2023
roga 6bin npoBegeH onpoc 3 rpynn pecnoHAEHTOB U3 Yncna npakTu4eckunx paboTHMKOB (cnegosa-
Tenen, go3HaBaTenen, cyaemn), Hay4YHblX U negarormyecknx paboTHMKOB M CTyAeHTOB obLien ync-
NeHHocCTbIo 658 yenoseka. B xoge nccnegosaHnsa pecnoHaeHTam GbI1o NPEAIOKEHO OTBETUTDL Ha
Bonpoc: «C KakMMn OCHOBHbIMUW NepuogamMn CBA3aHO pa3BUTME 3akoHOoOaTeNnbLCcTBa B cdepe Ha-
KasaHuK, CBSA3aHHbIX C N30NSLMEN OCYXOEHHOIrO OT obuwecTBa?». B pesynbrate aHannsa oTBETOB
pecnoHAeHTOB OblNK norny4yeHa cneayrowasa nHpopmaums.

ﬂpou.eHTHoe 3Ha4yeHne OTBETOB peCnoHAEeHTOB N3

yncna
Ne npakTuyeckue
HaumeHoBaHue atana
n/n paboTHMKM Hay4HbIX U ne-
(cnepoBatenwy, Aarorn4yeckunx CTyAeHTOB
Ao3HaBaTenu, paboTHMKOB
cyabu)
1. no XVI Beka (anoxa cTaHOBMeHUSA 1 0POpMNeHNs 8 % 30 % 15 %
WHCTUTYTa MeCT NULLEHNsi CBOBOAbI)
2. anoxa MeTtpa Benwukoro (npyopuTeTHLIM Hanpasne- 5% 5% 19 %
HMEM NeHUTEHUNapHOW NOMMTUKN CTano UCrnonb3o0-
BaHWe TpyAa OCY>XAEHHbIX)
3. anoxa npasnexunsa ExkatepuHsl || (03HameHoBaHa 5% 5% 14 %
pedOopMMPOBaHNEM NEHUTEHLNAPHOW CUCTEMBI U
0603HavYeHNeM TEHAEHLMMN K MOHUMAHUIO NMPUYKH
npecTynneHun — npobnemsl coumanvsalmmn B nepu-
O AeTCTBa U KOHOCTHN)
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4. COBETCKUN, KOTOPbIN MOXHO OXapakTepr3oBaTb 35 % 10 % 20 %
NOeonorn3nNpoOBaHHOCTBIO YTONTOBHOW NMONIUTUKM U
(opMUpPOBaHNEM Ha 3TON OCHOBE UCNPaBUTENBHO-
ro BO3encTBus

5. 1996 — 2010 roga (cBA3aH C NPUHATUEM U peanu- 10 % 10 % 14 %
3aumen KoHuenuuns pa3BmTus yrofloBHO-UCMNOMHU-
TenbHom cuctembl Poccunckon degepaunmn go 2020
roga)

6. ¢ 2011 roga no HacToslLLee BpeMs (CBA3aH C nNpu- 37 % 40 % 18 %
HATUEM 1 peanusaunen KoHuenunsa passuTtus
YrofIOBHO-UCMNONHUTENBbHON cucTeMbl Poccunckon
depepauun o 2030 roga)

MepBas rpynna n3 ymcna npaktmyecknx paboTHMKoOB Hanboree 3Ha4YMMbIM 3TanoM pasBUTUSA
3aKoHOOaTeNbCTBa B chepe HakazaHUI, CBA3aHHbIX C U30JISILMEN OCYKAEHHOro oT obulecTsa, Ha-
3Basniv YETBEPTLIN M LLECTON 3TanbI.

B cBow ouepenb rpynna peCcnoHAEHTOB M3 YMCIa Hay4YHbIX 1 Negarormyeckmx paboTHMKOB OT-
Meu4atoT, YTO Hanbornee 3Ha4YMMbIMK 3TanaMm ABNAKTCS — NEPBLINA U LLECTON.

PecnoHaeHTbl 13 yncna obyyaroLmnxcst CTyAeHTOB CYMTAKOT, YTO BTOPON M YETBEPTLIN 3Tanbl
SABMNAOTCS OCHOBHbIMM NEPMOSAMN pa3BUTUS 3aKOHO4ATENLCTBA B chepe Haka3aHuM, CBSA3aHHbIX
C N30SIUMEN OCYXOEHHOTO OT obLecTBa.

Ha ocHOBaHWM N3MOXEHHOro MOXHO CPOPMYNMpPOBaTh CcrieaytoLne BbiBOAbI.

CyLLHOCTb HaKa3aHu1s 3akniyaeTcs B rocygapCTBEHHOM OCYXXOEHMW, NOpULLaHUK NpecTynne-
HUSA 1 ynpeka nvua, ero CoOBepLUMBLLETO, MaTepuanndyemMbiMm B IULWLEHNN U OrPpaHUYEHUN NpaB
n cBobOA OCYXAEHHOro, NpeTeprneBaHne KOTOPbIX BbI3bIBAET Y HErO CTpadaHue, NpUMeEHsiEMble
B LensX BOCCTAHOBMIEHMSI CNpaBeasIMBOCTU, UCMPABIIEHNS BUHOBHOIMO M HeJoNyLleHNe HOBbIX
npecTynHbIX nposiBneHuin. B Poccum Ha 3akoHogaTenbHOM ypOBHE cO3[aHa BMOSHE Npuemrie-
Mad cuctema cpeacTB OOCTUMXEHUSA Lenen HakasaHus npu OCYLLUeCTBREHUU KapaTenbHO-BOC-
nUTaTeNbHOro NpoLecca BO BPEMS UCMOMTHEHUSA HakKa3aHWs, a HeNOCPeLCTBEHHOE AOCTUXKEHME
NCNpaBUTENTbHOW LIENIM HaKa3aHWs 3aBUCUT rMaBHbIM 06pa3oM OT JIMYHOCTU OCYXXOEHHOIo U BO3-
MOXXHOCTEW rocygapcTBa peLnTb ero coynarnbHble NpobremMbl nocne ocBoboXAEHNA U3 MECT U30-
nauunn.

VicTopryeckuin onblT opraHnM3auum UCNOSIHEHNSA HaKa3aHUM, CBA3aHHbIX C U30MALMEN OCYX-
AeHHoro ot obLlecTBa, NO3BONUI BbISBUTb MEpPbI, KOTOPbLIE Ha MPOTSXKEHUN BCEX UCTOPUYECKUX
nepruoaoB HaXOAUITUCH B LIEHTPE BHUMAHUS 3akoHo4aTens: y4actme B paboTe No COBEPLLUEHCTBO-
BaHWIO 3aKOHO4ATENbCTBA B MEHUTEHLMAPHON cdhepe, MPpoBEAEHNE MEPONPUATUI, HANpPaBiEHHbIX
Ha cobntogeHne npas 1 yny4dlweHne yCroBui COAEePXKaHNA OCYXOEHHbIX B MeCTax NULIEHNS CBO-
6oabl n gp.
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NMoHATUE U NPU3HAKKN NPECTYNNeHNN, CoBepLUaeMbIX
B hopmMe coy4yacTusa: npodnembl onpenerieHusA

HUHA ANTIEKCAHAOPOBHA rACbIMOBA

CTOpPOHHMK MexpernoHanbHom obLecTBeHHON opraHusaumm
"HayyHbll neHuTeHumapHbin Kknyb6", MwuHck, Pecnybnuvka Benapyce,
gasimova.rn@mail.ru, https://orcid.org/ 0009-0002-5486-9062

AHHOoTauusa. CtaTbs NOCBsILLIEHA UCCNEAOBAHUIO MOHATUIAHOIO annapaTta UHCTUTY-
Ta coyyacTusi, KOTOPbI SIBNSETCA [OCTATOYHO CIOXHbBIM 31IEMEHTOM YrofI0OBHOrO npa-
Ba. B pamkax onpegeneHus aeduHULUN CoyHacTUs BbIsIBNAKOTCSA NpobneMbl, CBA3aH-
Hble C HECOBEPLLUEHCTBOM KOHCTPYKLUN, NPEATIOXKEHHOW POCCUNCKNM 3aKoHoAaTenem
N oTpaxkeHHon B cTaTbe 32 YronoBHoro kogekca Poccuiickon ®egepaunn, a Takxe ¢
OTCYTCTBMEM €AMHOro MOAX0Aa K MOHWMAaHWI0 UHCTUTYTa Coy4acTusi cpeaun coBpe-
MEHHBbIX YY€HbIX. YCTaHaBnMBaeTCs, YTo npaBoBas geduHMLNS He OoTpaxaeT B cebe
KpuTepus cybbekTa NpecTynneHns:, a Nullb 3akpennseT, YTo AN yCTaHOBNEHUs CO-
y4yacTtnsa Heobxoaumo, 4Tobbl NpecTynneHne Obino COBEPLUEHO MUHUMYM OBYMS M-
uamu. Ha Haw B3rns, 3To He BMONHe onpaBAaHo, Tak Kak flaHHbI npaBoBoy Npoben
nopoxgaeTr opMMpOBaHME Ha MpaKkTUKE CIMOXHOCTU B KBanudukauum coyyactus,
€cnv cpeam y4YacTHMKOB MPUCYTCTBYET NMLO, HE COOTBETCTBYyHLlee TpeboBaHUsAM,
npeabaBnAemMbiM K CyObekTy npecTynneHusi. Ha 3Tom ocHOBaHWM B Ka4ecTBe pesyrib-
TaTa uccnenoBaHus npeanaraeTcs A0NONHUTbL POPMYIIMPOBKY COy4acTusi, KoTopast
cogepxutcsa B ctatbe 32 YronoBHOro kogekca Poccuiickon ®efepaumm n Ha ee OCHO-
BaHUM BbISIBUTb NepeveHb NPU3HAKOB MHCTUTYTa COoy4acTusl.

KnioyeBble crnoBa: MOHATUE COy4vacTusi, MpU3HakuW coy4vacTusi, NpecTynneHue,
YronoBHOE NMpaeo, CyGbEeKT NPecTyneHus.

5.1.4 YronoBHO-MNpaBoBble HayKM.

Ona untuposaHusa: Naceimosa H.A. NoHATHE 1 NpU3HAKKM NPecTynieHnin, coBep-
WwaeMblx B hopMe coyyacTus: npobnemsl onpeaenexus // Lex criminalis scientiarum:
CeTeBOW Hay4HO-NPaKTUYECKMI XypHan «YronoBHO-NpaBoBble Hayku». 2024. Tom 1.
Ne 1 (1). C. 49-54.

Original article

The concept and characteristics of crimes committed in the
form of complicity: problems of definition

NINA A. GASYMOVA

Supporter of the Interregional Public Organization “Scientific Penitentiary
Club”, Minsk, Republic of Belarus, gasimova.rn@mail.ru, https://orcid.org/
0009-0002-5486-9062

Abstract. The article is devoted to the study of the conceptual apparatus of the institute
of complicity, which is a rather complex element of criminal law. Within the framework
of defining the definition of complicity, the problems related to the imperfection of
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the construction proposed by the Russian legislator and reflected in Article 32 of the
Criminal Code of the Russian Federation, as well as the lack of a unified approach to
the understanding of the institute of complicity among modern scientists are revealed. It
is established that the legal definition does not reflect in itself the criterion of the subject
of the crime, but only establishes that in order to establish complicity it is necessary
that the crime was committed by at least two persons. In our opinion, this is not quite
justified, as this legal gap gives rise to the formation of difficulties in practice in the
qualification of complicity, if among the participants there is a person who does not meet
the requirements for the subject of the crime. On this basis, as a result of the study it is
proposed to supplement the wording of complicity, which is contained in Article 32 of the
Criminal Code of the Russian Federation and on its basis to identify a list of features of
the institute of complicity.

Keywords: concept of complicity, signs of complicity, crime, criminal law, subject of
crime.

5.1.4. Criminal legal sciences.

For citation: Gasymova N.A. The concept and characteristics of crimes committed
in the form of complicity: problems of definition. Lex criminalis scientiarum: network
scientific and practical journal “Criminal legal sciences”, 2024, vol. 1, no. 1 (1), pp. 49-54.

MpaBonpuMeHUTENbHON NpPaKTUKe W3BECTHbl MHOTMOYUCIEHHbIE Crlyvau, Korga npecTynHoe
JesiHMe, HanpaBNeHHOe Ha OOWH U TOT e 0ObeKT nocaraTesnibCTBa, MOXeT CoBepLIaTbCs HECKOMb-
Knmmn cybbekTamm ogHOBpEMeHHO. B 4aHHOM criyvae criegyeT yaenuTb BHUMaHue TOMy, YTo, He-
CMOTPSA Ha 06NN 06BEKT NocaraTenbCTBa, CyObeKkTbl MOryT HE UMETb Mexay cobon 0BLLHOCTH K
npeaBapuTenbHON JOrOBOPEHHOCTU (B 9TOM Cllydae MHCTUTYT coyydacTus otcyTcTeyeT). OaHako,
Npw UHBIX 0BCTOATENBbCTBAX, AaHHble CyOBbEKTbI MOrYT M 3anfnaHUpoBaTb CBOM COBMECTHbIE AeW-
CTBMS, U 30€Cb yXe crefyeT roBOpuUTb O MPUCYTCTBUN UHCTUTYTa COYyYacTUs, Hanu4ne KoToporo
OyneT cBuaeTenbCTBOBaTb O MOBbLIWEHHON CTENeHW OB EeCTBEHHOM ONacHOCTM COBEPLUAEMOro
NPOTUBOMNPAaBHOIO AEAHUS.

MHCTUTYT coyvacTna JOCTaTOYHO CMOXHbI beHOMeH yronoBHoro npasa. OH xapakTepuay-
€TCH OTCYTCTBMEM TOYHbIX KPUTEPUEB CBOETO OrnpeaeneHns, CNoXHOCTAMN KBanugukaumm, npo-
6rnemamu npmBnevYeHUs K cnpaBeasiMBoN OTBETCTBEHHOCTU COyYacTHUKOB. IMEHHO AaHHble 06-
CTOATENbCTBA M 00YCNOBNMBAOT HEOOXOAMMOCTb B NMPOBEAEHMM AeTaNbHOr0 Hay4YHOro aHanmsa
3TOro MHCTUTYTA.

CoBpeMeHHble y4yeHble 40CTaTOYHO Bonblloe BHUMaHWe yaensawT aHanuady NoHATUS 1 npu-
3HaKOB MHCTUTYTa coy4vacTuda. Cpeamn HUX MOXXHO OTMETUTb Takux aBTOpOB, kak M.I. AipaneTsH,
A.A. Heepos, A.lN. MNMuHuyk, C.N. Ynesabko, K.B. YemepuHckun, K.M. KOcynaHoB 1 MHOrmMe gpyrue.
OQHOBpPEMEHHO C 3TUM, crieQyeT KOHCTaTMpoBaTb, YTO, HECMOTPS Ha Hanu4ve AaHHbIX uccrneno-
BaHWI, BONPOC O NOHATUM M NpU3HaKax Coy4YacTus OCTaeTCsl He 4O KOHLA packpbITbiM U, COOTBET-
CTBEHHO, aKTyasibHbIM.

MpucTynas K nccnegoBaHUIo MOHATUS COYyYacTUd, U3Ha4YanbHO cnegyet oTMETUTb HOPMY yro-
NOBHOrO 3aKoHO4AaTeNbCTBa, B KOTOPOM OHO 3akpenneHo. B gaHHoOM crnyvyae Heobxoanmo roso-
puTb 0 cT. 32 YronoeHoro kogekca Poccuinckon ®egepaunn (nanee — YK P®). B Hen ykasbiBaeTca
Ha TO, YTO NoA coyyacTuem crnegyeT NOHMMATb «...yMbILLFIEHHOE COBMECTHOE y4acTue ABYX Unu
6onee nuy B COBEPLUEHUN YMbILLNEHHOrO NpecTtynnenuns...» [1]. Mo Hawemy MHeHuto, 3akoHoAa-
Tenb, paspabaTbiBas 9Ty 4eOUHNLNIO, YIYCTUN JOCTAaTOYHO BaXXHbIA KPUTEPUN, @ UMEHHO, yKa3a-
HWe Ha cybbekTa NpecTynneHus, K KoTopomMy NpeabaBnalTca onpegeneHHble TpebosaHus. CooT-
BETCTBEHHO, NPaBOBas KOHLENUMS, Ha HaLL B3rnsa4, CerogHs HeCcoBepLUEHHA.

O6paTtumcsa Kk nos3nuusaM COBPEMEHHBLIX UccrenoBaTtenen ons onpegeneHna nx nogxonos K
NMOHWUMaHUIO paccMaTpMBaeMoOro HamMmm UHCTUTYyTa. B kayecTBe nepBoro npumepa cregyet npu-
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BecTu MHeHue K.M. KOcynaHoBa, KOTOPbIN YTBEPXKAAET, UTO COy4aCcTMe — 3TO HUYTO MHOE, KaK «...
YMbILLNEHHOE COBEpLUEHNE ABYMs U Bonee nuuamm, KOTopble SBRATCS cyObekTamu npecTtynne-
HWS, OQHOrO M TOTO e YMbILLSIEHHOrO NpecTynneHus...» [2].

Heobxoanmo koHCcTaTMpoBaTh, YTO AaHHAA TPaKTOBKa NpeAcTaBNAeTcsa HaM BeCbMa npaBuib-
HoW 1 6onee nNorm4yHon. 3To, Npexae Bcero, 00yCcrnoBneHo TeM, YTO aBTOpP NPMHMMAET BO BHUMa-
HMEe MMEHHO TOT OakT, YTO Nnua, coBepLlaeMble NPOTMBOMNPaBHOE AesHMe B hopMe CoyvacTus,
OOJIKHbI BbITb UMEHHO CyObeKkTammn NpecTynneHus.

HOanee otmetum mMHeHne A.A. HesepoBa n WN.A. TynuknHon. [aHHble aBTOPbl AOMNOSHSAT
npaBoBYH AePUHNLMIO NULLL TEM, YTO COyYacTMe BO3MOXHO TakXKe U B pamMKax OpraHn3oBaHHOM
npectynHon gedatrenbHocTh [3]. Takum obpa3om, y4yeHble HE aKLEHTUPYHOT BHUMaHNE MMEHHO Ha
CyOBEKTUBHOM COCTaBE pacCcMaTpMBaeMoro HaMm MHCTUTYTA.

Bornee TOro, MHOroYMCNEHHLIE YYEHbIE B CBOMX Hay4HbIX TpyAax 3a OCHOBY BepyT MUMEHHO 3a-
KOHOAAaTeNbHYI0 KOHUEeNUuio, He npeanarasd co6CTBEHHOrO BUAEHUSA NOHATUS coyyacTus. K Tako-
BbIM aBTOpam MOXHO OTHecTu, Hanpumep, K.B. YemepuHckoro un ITB. Wax6a3saH [4], A.IM. MnHYyK 1
IE. PeweTHunkoBa [5] 1 op.). Kpome TOro, cywecTByeT Takke MHEHME OTHOCUTENbHO TOro, YTO Npa-
BoBas geduHuums Hanbonee npasunbHasa. O6 atom roeopat M.IL AnpaneTsH un E.C. MNorpebaTb-
Ko [6]. CooTBETCTBEHHO, BOMBLUMHCTBO YYEHbIX NPUOEPKMBAIOTCA MHEHUS, YTO 3aKOHOA4AaTeNbHAdA
TpakTOBKa MOHATUSA «COy4YacTusa» B MOSTHOM Mepe OTpa)aeT BCH CYLLHOCTb paccMaTpuBaemoro
HaMW UHCTUTYTa.

C Hawen ToYKN 3peHnsa 3akoHoaaTenb B npueeaeHHom B cT. 32 YK PO gedmnHuumnm geaxkabl
OTMeYaeT TakoW MPU3HakK, Kak YMbILWSIEHHOCTb N 3TO AENCTBUTENBHO BaXKHO, TakK Kak coyyacTtue
BO3MOXHO TOSIbKO MpY Taknx 06CTOoATENbCTBAX, Korga nvua numeroT Mexay cobon onpeaeneHHo-
ro poga OOroBOPEHHOCTb U, COOTBETCTBEHHO, MOHUMAIOT NPOTUBO3aKOHHOCTbL CBOUX AENCTBUN U
OMacHOCTb MX nocrnencTenin. besycrnoBHO, 3TO ABMASETCA JOCTAaTOYHO BaXkHbIM (PakTOpOM, C KO-
TOpbIM criegyeT cornacutbcd. BmecTe ¢ 3TMM, OTHOCUTENBHO KOHKpEeTU3auum UMEHHO CybObek-
TUBHOIO COCTaBa, MO HalleMy MHEHUIO, BaXXHO BHECTU U3MEHEHUs B 3aKOoHoLaTeNbHOe NoHATUe
coy4yacTusi M1 BMECTO 1L UCMNOoNb30BaTh (DOPMYNUPOBKY «CyOBLEKT NMpecTynneHusy. YkaszaHHoe
OOMNOSNIHEHNE He TOSIbKO COXPaHUT OAWMH U3 rMaBHbIX CYyObEKTUBHbLIX MPU3HAKOB — YMbICES, HO U
No3BONIUT AeTanuampoBaTh BONPOCHI KBanuukauum npu Taknx cutyaumsax, Korga cpeam y4acTHu-
KOB MPeCcTYnfeHnn NpUCyTCTBYIOT NULA, KOTOPbIE HE MOTYT ObiTb NPU3HaHbI B Ka4ecTBe cybbekTa
npecTynneHuns.

OnpegenuB NOHATUE CoyYacTus, aanee HeobxoaMMO KOHKPETU3NpOBaTb €ro npusHaku. Ong
3TOro Takxe cnegyet ob6paTUTbLCA K MO3ULMSAM U MHEHUS yYeHbIX. Hanpumep, kK Hay4yHOMY Tpyay
C.N. Ynesbko n A.A. Bucantunoson [7]. CornacHo pesynbraty NpoBeAEHHOIro MM1 ccnegoBaHus,
NPU3HaKM paccMaTpMBaeMoro Hamm MHCTUTYTa MOryT ObiTb, KaKk OOGBEKTUBHLIMU, TaK U CyObEK-
TUBHbIMU. [peacTaBnseTcsa BaXkHbIM AaTb KPaTKY0 XapakTEePUCTUKY KaxKgoM U3 YKasaHHbIX rpynn.

Tak, HanpumMep, N0 MHEHUIO YYeHbIX, 0ObEKTUBHbIE MPU3HAKM BKITOYalOT B cebs:

— COBMECTHYIO peanusaumio ogHOro npectynneHns. 30ecb BaXXHO NOHUMATh, YTO OAHO AeNn-
CTBUSA COBEPLUAETCH HECKOMBKMMU NiMLLaMM, 3TO 1 MO3BONSIET YNOTPEBNATL TAaKON TEPMUH, KaK CO-
yyacTue;

— MHOXECTBEHHOCTb CyOBbEKTOB. B 3TOM KOHTEKCTE MOXHO FOBOPUTb O TOM, YTO NPEecTynHoe
OencTBne CoBepLLaeTCs He O4HMM YENOBEKOM, @ MUHUMYM ABYM4. [1py 3TOM crneayeT yuntbiBatb
M TOT (paKT, YTO Kaxabl U3 HUX, 6e3ycnoBHO, B 06593aTenbHOM NOpsAKe AOMKEH UMETb BCE Mpu-
3Haku cybbekTa npectynnexus. MiHbimm cnoBammn, MMHMUMYM BO€E U3 NPECTYMNHUKOB AOMKHbI ObiTb
BMEHSEMbIMU U AOCTUTLMMUN BO3PACTa, KOraa UX MOXHO NpUBMEKaTb K OTBETCTBEHHOCTY;

— OBLWHOCTb AencTBM. OTO nogpasymeBaeT nog cobon, YTO BCe BUHOBHbIE N1Ua Tem nmbo
NHbIM o6pa3om B 06A3aTenbHOM NOPsiAKE AOMKHbI NPecneaoBaTth OOHY U Ty Xe Lenb 1, COOTBeT-
CTBEHHO, COBMECTHO COBepLUuaTb BCe HEOOX0ANMbIE OENCTBUS A4 TOro, YTOObI 3Ta Lefb B KOHEeY-
HOM pe3dynbTaTe 6blna NONHOCTLI0 AOCTUTHYTA.

K cyObekTUBHbIM Npu3Hakam aBTOPbl OTHOCAT TOSIbKO MPSIMOW yMbicen. OTOT bakT cBuae-
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TenbCTBYET O TOM, YTO AaHHbIE y4eHble He OOMNyCcKaloT, YToObl coyvyacTne coBepLluanocb no He-
OCTOPOXXHOCTUW. Ha Haw B3rnsa, 3To BNOMHe onpaBAaHo.

MHble aBTOpbl Takxe NpOM3BOAAT pasfefieHne Ha rpynnbl NPpM3HaAKoB paccMaTpuBaemoro
HamMmu MHCTUTyTa. Cpeaun HMX MOXHO BblaennTb A.3. Xanaesa [8] n T.A. Conoayxy [9]. MHeHune A.3.
XanaeBa UOEHTMYHO MO3ULUSAM TEeX aBTOPOB, KOTOPbIE HAMKU YyXe Oblin paccMOTpeHb! Bobiwe. B
KayecTBe OTNIMYNTENBHOM YepTbl 34eCb MOXHO rOBOPUTL NULLL O TOM, YTO 3TOT YY€EHbIA OCYyLLECT-
BNSAET KnaccudurkaLumio Npu3HaKoB Takxke BHYTPUM OTMEYEHHbIX HaMu paHee rpynn. Hanpumep, B
COOTBETCTBMM C €ro nosnumnen, 06 bekTUBHbIE NPU3HAKM TakKe MOryT OblTb pa3geneHbl Ha Konu-
YECTBEHHbIE 1 KA4eCTBEHHbIE.

PaccmaTpuBas Hay4HbI NOAXOA AaHHOrO aBTopa, Takxe cneayet obpaTuTb BHUMaHWe Ha To,
YTO MO €ro yTBEPXKAEHMIO, KaK MMHUMYM OBOE M3 yYAaCTHUKOB MPECTYMHOro AesHUSA OOKHbI OblTb
COBEPLUEHHONETHUMM U BMEHSIEMbIMWN (HAMW aHHbIA aKT Takxke oTMevarncs paHee). Tonbko npu
Takux yCroBusX MOXHO OyaeT roBopuTb O TOM, YTO NPOTMBONPAaBHOE AesiHue UMeeT Popmy Co-
yyacTtus. MNpuyem, aTo yTBEPXKAEHNE TaKXKe HAaXOAUT CBOE OTPaKeHne 1 B COBPEMEHHOW NpaBo-
npumMeHuTensHomn npaktuke [10].

A.3. XanaeB nmeeT 4OCTAaTOYHO CXOXME NO3ULUN C TEMU aBTOpamu, KOTopble Bbinn ykasaHbl
Hamu Bbilwe. Hanpumep, OH Takxe NpuaepXMBaeTcs MHEHUSA O TOM, YTO OBLLIHOCTbL M e4uHbIN Npe-
CTYNHbIN pe3ynbTaT AOSMKHbI pacLEeHNBaTLCS kak 00si3aTenbHble Npu3HakmM coyvacTus, 6es koTo-
pbIX BMEHUTb COyYacTue He NpeacTaBUTCS BO3MOXHbIM.

[aHHbIM aBTOp TakXe akUeHTMpYyeT BHMMaHME Ha TOM, YTO coy4acTue BO3MOXHO WUCKYM-
TenbHO TOrga, Koraa NpuUcyTCcTBYET MMEHHO yMbicen. COOTBETCTBEHHO, NpU ApYrnx obcTosTenb-
CTBax Henb3sa 6ygeT roBOpmuTb O TOM, YTO NMLa BbICTYNAOT B KAYECTBE COYyYaCTHUKOB. Takum 06-
pa3om, Kak Hamn 1 6bino oTMeveHo paHee, A.3. XanaeB nNpakTUYECKM TaKxe aHanuaupyeT Bce
NPU3HaKM Coy4acTusi, Kak U y4eHble, MHEHNE KOTOPbIX ObINO pacCMOTPEHO Hamu paHee. BmecTe ¢
TeM, Ha Hall B3rnag, OH NpoBoAuT Boriee KOHKPEeTHY NX AeTanu3auuio.

M3yyas Hay4Hyl0 KaTeropuio pacCMOTPEHUs NMPU3HAKOB COy4acTusl, HENMb3s He OTMETUTb U
TPyA Takoro aBTopa, kak T.A. Conoayxa. Ero nosanuus takxe BbiCTpavBaeTCcsa Ha BblaeneHnn oob-
€KTUBHbIX U CyOBbEKTUBHbIX Npu3HakoB. OTMeTUM ero MHeHne 6onee agetanbHo. Tak, Hanpumep,
aBToOp YyTBeEpXOaeT cneaytoulee:

— K 0O bEKTMBHbIM NpM3Hakam cnegyeT NPUYMUCIATbL COBMECTHOCTb M MHOXECTBEHHOCTb (KpaT-
Kas xapakTepucTuka KOTOpbIX HAaMU y>Xe JaBarnacbh paHee);

— K CYyObEKTMBHbIM NPU3HAKaM OH OTHOCUT TOXE YMbICEN, Kak U MHble HayYHble AeATenu.

Mcxons w3 npuBeaeHHOM HaMu MHGoOpMaumK, cnegyet pe3toMMpoBaTh, YTO AaHHbLIA BONPOC
He HaxOAWUT CBOEro paspeLleHns B pamkax Hay4HblX UCCNeLoBaHUN, B CBA3N C YeM npeacTaBng-
€TCs BaXHbIM OTpa3nTb COGCTBEHHYIO NO3ULMIO NO 3TOMY acnekTy. Hanpumep, Ha Haw B3rnsa, B
AaHHOM cnyyae cnenyeT TakXe NpMHMMaTh BO BHMMaHue obLiee YNCno NpecTynHUKOB U eCrin NX
TONbKO ABOE (OAMH N3 KOTOPbIX HE MOXET OblTb CYOBHEKTOM NPECTYMNNEHUs), TO TOBOPUTL O COoyYa-
CTUM He npuxoanTtcs. B cny4vae ke, koraa npecTynHUKoB 6ornbLue 1 B LLenom NpucyTCTBYET ABOE
NPU3HaHHbIX 3aKOHOM CyObekTaMmn NpecTynneHni, To Npu Taknx obcToaTeNbLCTBaxX coyvYacTue Ha-
nmuo.

WHble npusHakn T.A. Conogyxon paccMaTpuBalOTCA TOYHO TaKXe, Kak U MHbIMU aBTOpaMWu.
370, Ha Haw B3rnsag, He Bbi3biBaeT HEOOXOAUMOCTU U Hay4YHON 06OCHOBAHHOCTU B UX OOMOMNHK-
TEeNbHOM OTPaXXeHMM B paMmKax HacTOSALLEero uccnegoBaHus.

Taknm ob6pa3om HECMOTpPSi Ha TO, YTO NpaBoBasi POPMYMPOBKA MOHATUS COYHaCTUA MHOrO-
YMCNEHHBIMU YYEHbIMU NMPUHMMAETCA Kak OCHOBHasi AepUHULNSA, He TpelbytoLlasa N3MeHeHU, Ha
Hall B3rnsa4, OHa BCe Xe Hy)XXAaeTcsl B HEKOTOPOM YyTOYHEHUN. B gaHHOM cnyyae peyb naet MMeH-
HO 00 yKkasaHuu B HEWN He NuL, COBepLUALWMX NPOTUBONPaBHoOe AesdHne, a CyObeKkToB npecTynne-
HWI, K KOTOPbIM 3aKOoHOAATENb NpeabsBnseT onpeaeneHHble TpeboBaHus. MNpeacTaBnsaeTcs, YTo
yKaszaHue Ha AaHHbIX CyObeKkTOB NO3BONUT YCTPAHUTb pAL HeonpeaeneHHOCTeN, BO3HUKAOLWMX
npw yCTaHOBNEHMM dhaKkTa HanNnU4nsi/oTCyTCTBUSA COYy4acTuS.
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AHHOTaumnga. B cTtatbe paccmaTtpuBaeTcd npouecc OpMMpoOBaHNA HOPM yronoB-
HO-MCMOJTHUTENBbHOrO 3aKOHO4AaTENbCTBA, KOTOPble cnocobCcTBOBaNM TPYAOBOW ajan-
Tauumm nuy, oTbbiBaOLLMX YrONOBHOE Haka3aHue u peanusauuns THOPEMHON pedopMbl
1879 r. Ha ocHOBe peTpoCneKkTUBHOIO aHanmsa packpbliBalOTCS OCHOBHbIE Hanpasne-
HUSA OeaTenbHOCTU MeHUTEHUMapHbIX yypexaeHun CapaTtoBckon rybepHum B cepe-
avHe XIX - Hadane XX BB. U Mepbl HanpaslieHHblE Ha pecouuanusaumio, counans-
HYI0 aganTaumio n counanbHyo peabunutayunio nuy, NPUroBOPEHHbIX K 3aKMOYEHUIO
N ocBOOOXAAEMbIX U3 MECT nueHuns ceBoboabl. 3HauMTenbHOe BHUMaHMe B paboTte
yOerneHo aHanuay MCTOPMYECKOro onbiTa opraHusaunn geatenbHocTn O6wecTB no-
neynTenbCcTBa M NaTpoHara.

KniouyeBble cnosa: npobauus, nornedyeHne, naTpoHaT, MpaBoOBOE perynuposaHme
Tpyaa, CapatoBckasi ryGepHusi, neHUTeHUNapHble YUpexaeHus, Tpyn apecTaHToB.
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The Origins of Probation in Saratov Province
in the mid-19th - early 20th centuries.

ILYA P. EREMENKO

Interregional Public Organization “Scientific Penitentiary Club”, Vologda,
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Abstract. The article deals with the process of formation of the norms of penal
legislation, which contributed to the labor adaptation of persons serving a criminal
sentence and the implementation of prison reform in 1879. Based on retrospective
analysis, the main directions of activities of penitentiary institutions of Saratov province
in the mid XIX - early XX centuries and measures aimed at re-socialization, social
adaptation and social rehabilitation of persons sentenced to imprisonment and released
from prison are revealed. Considerable attention is paid to the analysis of the historical
experience of the organization of the activities of trusteeship and patronage societies.

© EpemeHko U. I1., 2024

99



Network scientific-practical journal
"Lex criminalis scientiarum". 2024. Volume 1. Ne 1 (1)

Keywords: criminal punishment, goals of criminal punishment, reforming the penal
system of the Russian Federation.

5.1.4. Criminal legal sciences.

For citation: Eremenko |.P. Origins of probation in Saratov province in the middle
of XIX - early XX centuries. Lex criminalis scientiarum: network scientific and practical
journal “Criminal legal sciences”, 2024, vol. 1, no. 1 (1), pp. 55-62.

BcTtynneHue B 3akoHHyt cuny depepanbHoro 3akoHa ot 6 deBpansa 2023 r. Ne 10-93 «O
npobaunn B Poccuickon ®eaepaummy» siBNseT cobor HOBbIM 1 0CO00 BaXHbIN aTan pedopMupo-
BaHWA OTE4YEeCTBEHHOW YroriloBHO-UCMONHUTENBHON cucTemsbl. [pnopmuTeToM COBpEMEHHOW aHTu-
KPMMUHANbHON (YrosIoBHOM) NONMTUKKN rocyAapcTBa AOKHA CTaTb pecouumanunsauus nuy, coBep-
WKMBLUMX NPECTYNfeHnsa, co3gaHne HeobXoanmbIX YCNOBUA U BO3MOXHOCTEN ANs BO3MELLEHUS
HaHeCeHHOoro yulepba 1 nocneyoLen nHTerpaumm B obwectso [1, c. 114].

3akoH onpegenseT npobaumnto Kak COBOKYNHOCTb Mep, MPUMEHSIEMbIX B OTHOLLEHWN OCY>KAEH-
HbIX, MWL, KOTOPbIM Ha3Ha4YeHbl UHblE Mepbl YrONIOBHO-NPaBOBOro0 Xapaktepa, U nuy, 0cBo6OX-
OEHHbIX U3 YUYPEXAEHUN, NCMOMNHAILWMNX HakasaHns B BUAE NPUHYAUTENBHbIX paboT nnun nueHns
cBoboabl, KOTOpblE OKa3anucb B TPYAHOM XM3HEHHOW CUMTyauun, B TOM YMcChe pecoumanusauus,
counanbHas agantaums n coumanbHas peabunuraums, 3awmTa npas U 3aKOHHbIX UHTEPECOB yKa-
3aHHbIX nny [2].

Taknm obpasom, npobaumsa aBrnseTcs MexaHM3MomMm, NPU3BaHHbIM COKPaTUTb M NPeaoTBpaTUTb
NocCneHNTEHUNapHY peunanBHY0 NpecTynHocTb, obecnedns nuuam, ocBO6OXAEHHbIM U3 MeCT
nuweHuns ceoboabl, MOCNEHUTEHLMAPHYO aganTaunio Kak BO3MOXHOCTb BEPHYTbCA K «HOpMarb-
HOWM» XW3HU B obOLLecTBe.

O6pawasch K ICTOPUYECKOMY OMNbITY HEOOXOAUMO OTMETUTDL, YTO Ha NPOTSXKEHMM OABYX CTONE-
TN, HaymHas ¢ XIX B., B Poccun BHeApANUCh M yCNeLwWwHo AencTBoBanm (hopmel pecounanusayum
OCYXAeHHbIX. [MpogormkuTeneHoe BpeMs Lerbio YrorioBHOIO Haka3aHuda ABNAMNUCh ycTpalleHue
N n3onauma npecTtynHuka oT obLlecTBa, BO3BpaLLasiCb B KOTOpPOe nocne oTobITUA HakaszaHusa ero
JanbHenwasa cyabba He nHTepecoBarna Hu BnacTb, HM caMo obLwecTBo [3, c. 4].

CornacHo mHeHuto C.K. [orens, TiopemMHoe 3aknto4veHne, Npu BCeX ero HegocTtaTkax, Heco-
MHEHHO [OMKHO 6bINOo eLle A0Nro 3aHMMaTb BUAHOE MECTO B NIECTHMLIE HaKa3aHUN, B BUAY Kpaw-
HeWn 3aTpyAHUTENBbHOCTU BblpaboTaTb HOBble Mepbl 60pbObI C NpecTynHOCTLI0. OH Takxe yTBepXx-
Aar, 4TO OCHOBHbIE MPUHLMMbI HaKa3aHus TPebyoT NnepecMoTpa, Ha YTO B Havane XX B. yka3biBano
nosiBfieHMe Taknx Mep Kak: yCNOBHOE OCYXXAeHune, psg Mep NpUHYAUTENbHOro BOCNUTaHus, npea-
ynpeanTenbHble Mepbl, KOTOPbIE UMESM Marno obLLero u ¢ TOPbMOK 1 BOOOLLE C HAaKa3aHMEM, Kak
N NPUYNHEHMEM Bpeda, XoTH Obl 1 B LeNaxX ncnpaenenus [3, c. 14].

ViameHeHue npeacTaBneHunii o Lensx n cogepXXaHum HakasaHus npon3oLuUrio B NpaBoBOW MbIC-
nun B nepsow nonosuHe XIX B. MaBHaga Lenb NeHUTEHLNAPHOW NOMIUTUKM CcTara 3akmovaTbCs He
B paBHOM BO3JasiHUM NPECTYMNHUKY 3a ero gesiHue, a B ToM, 4Tobbl ncnpasutb ero. Ocobyto ponb
B npouecce npobauunmn 3aknoveHHbIX nmeno obpasoaHHoe B 1819 r. O6wecTBo nonevnTensHoe
0 THOpbMaXx, AeATeNbHOCTb KOTOPOro urpana BaXHyl pofib B THOPEMHOW MOMIUTUKE U B LIENIOM B
Poccun. B yupeguTenbHbiX AokymeHTax Poccuiickoro noneumTtenbckoro obuiectsa O THOpbMax
ObINIM NPONUCaHbl OCHOBbI HPABCTBEHHOIO M AYXOBHOIO UCMPAaBIIEHMSA 3aKITOYEHHbIX BO BPEMS UX
npebbiBaHMSA B 3aBeeHUAX ucrnpasutensHon cuctemsl [4, c. 20]. JaHHble npaBuna Obinu Takxe
HanpaefieHbl N Ha YNy4dlleHNE COCTOAHUS peXnma Ux cogepxkaHus [5].

Mapkun3 ge-na-lpaHx roBopus, YTO «NOKPOBUTENbCTBEHHbIE 0OLEeCTBa eCTh AyLia NEeHUTEHLM-
apHon cucteMbl» [6, c. 15]. 3TO ymo3akntoyeHne cnpaseanMBo NPUMEHUTb U K TIOPEMHON cUCTeEMe
Poccuiickon Mmnepun. Tak, oTkpbIThi 28 aBrycta 1838 r. B CapaTtoBe rybepHCKuin KOMUTeT obLue-
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CTBa NoOne4vYnTesnibHOro O TIopbMax, yuypexaeHHoe B ero coctaBse B 1841 r. gamckoe oTAesieHne u
c 1842 r. ye3gHble noneymTernbHble OTAENEHWSs, B TEYEHUMN HECKONbKUX AeCATUNETUN OCTaBanncb
€[VHCTBEHHOW OpraHu3auunen 3aBefoBaBLUEN UCKITIOUYNTENBHO TIOpeMHbIMK genamun B CapaTtoBs-
ckow rybepHum [7, n. 5].

Pecoumanusauusa ocyXAeHHbIX nmena OCTaTOYHO BaXKHOE 3HadeHune NS YronoBHO-NpaBo-
BOW CUCTEMbI, TaK Kak OHa He TONIbKO HampaBrfieHa Ha couManbHyl aganTaumio 3aKtoYeHHbIX
nocne ux ocBoboOXAeHNH, HO U Ha NPOUNAKTUKY peumanBHOM npecTynHocTn. OAHMM M3 OCHOB-
HbIX CPEACTB MCNpaBieHNs OCY>XAEHHbIX K NUweHnto ceoboabl siBnancsa Tpya. BeeaeHne pabot B
TIOpbMax He UMeno eguMHCTBEHHOM Lenbio obecneveHne apectaHToB 3apaboTkoM My noBbiLle-
HWe goxoda NeHUTEHUNapHOro yupexaeHus, a npecnenosano uctpebneHme npasgHoCcT 1 npuy-
yeHue ux K Tpyay [8, c. 38]. TpyooBas oeAaTenbHOCTb BbiCTyrMana B Ka4ecTBe O4HOro U3 9f1IeMEHTOB
pecoumanuaaumn. NonyyeHne npodeccmoHarnbHbIX HAaBbIKOB, 3HAHWUIM U YMEHWIA AOSIKHO ObIno no-
3BONUTb 0cBOBOXAaeMbIM nNuuam GeicTpee TPyaoyCTPOUTLCH U, COOTBETCTBEHHO, CHOPMUPOBaTL
Heobxo4MMble YCIOBUSA MaTepuarbHOro xapaktepa Afs CBOEM XU3HEeAEATENbHOCTU.

OpHako, HegocTaTok hHaHCUPOBaAHNS, NEPENnOSTHEHHOCTb TIOPEM U HECOCTOATENBHOCTb THO-
PEMHOro yrnpaBrieHMs He MO3BOMSANY B MOMIHON Mepe peann3oBbiBaTb Ha NpakTUKe MHOrne Tpe-
6oBaHUA HopMmaTMBHbIX akToB. K 1865 r. HEONBITHOCTL CMOTPUTENEN 3aMKOB U HEYMEHMEe Ux 3a-
WHTepecoBaTb apeCTaHTOB K BbIMOMHEHMIO paboT NpMBENO K NMOBCEMECTHON UX npasgHocTu. [9,
c. 503-505]. MNounck npaBUbHON CUCTEMbI THOPEMHOIO 3aKYEeHMUs NOPON MPOUCXOANM OMbITHBIM
nyTeMm, BKMoYaBLwmM B cebsa 6onbLioe Konn4yecTso OWnBOK.

Hanbonee akTuBHble NpeobpasoBaHua TiopeMHoM YacTu B CapaTtoBckon rybepHun, peanmsa-
LiMs1 HOBbIX MPOEKTOB 1 CTpOroe cobritogeHne HOpM 3akoHa Havanucb ¢ HasHadeHnem B 1870 T. Ha
noct rybepHatopa M.H. lankuna-Bpackoro. B nepByto ouepeab Muxann Hukonaesuy Hanpasun Bo
BCE TIOPEMHbIE 3aMKM ykaszaHne 06 ob6a3aTenbHOCTM paboT Ans BCeX apecTaHToB, NOABEPTLUNXCS
CPOYHOMY 3aKJTHOYEHMIO, C Bblgaven um 3apabotHon nnatbl. OQHOBPEMEHHO C paboTamu Lo uX
obyyeHune, cnocobCTBOBaBLUEE NCKOPEHEHUIO B apecTaHTax NpeapaccyakoB Y BO3HUKHOBEHUIO Y
HUX Gonee sICHOro B3rnsiAa Ha yCrioBuUs XKM3HU B 0OLLeCTBe.

3apaboTaHHble apecTaHTamMu AEeHbIMM XpaHUITUCb B THOPEMHOM KOHTOpe. YacTb 3apaboTka, He
6onee NONOBWHbI, MPUYNTABLLErOCS apeCcTaHTy MOr OblTb UCMOMb30BaH MM Ha GbITOBbIE, NIUYHbIE
HyAbl, MO0, NO cornaweHnto ¢ agMUHUCTPaLUMEN, HanpasBrieH B KayecTBe Nocobums poaHbIM 3a-
KMIOYEHHOr0, a Takxxe Ha npnobpeTteHmne bymaru gnsa nucbMa u KHUr gna ytenus. [10, n. 72].

PasBuTre TpygoBow AeATENbHOCTM B MecTax 3aknioveHns TpeboBano npaBoBOro perynmpo-
BaHWS OTAEsNbHbIX acnNekTOB apecTaHTCKoro Tpyaa. B cBAsn yem Gbin cnpoekTupoBaH M u3gaH
3aKkoH oT 6 saHBaps 1886 r. «O 3aHATMM apecTaHTOB paboTamMu 1 pacnpegeneHnn nonyvdaemMbix ot
cero goxogos» [11, c. 9]. Nocne BbIxoga AaHHOrO HOPMAaTUBHO-NPABOBOrO akTa PyKOBOAUTENU UC-
npaBuTeNbHbIX yupexaeHnin CapaTtoBcKom rybepHumn, nonyymnm ocobble yKkasaHusl, KOTopble Kaca-
NNCb TakUX HanpaBfeHW pecoumann3aumnm 3aknioYeHHbIX, Kak yTBepxxaeHne Buaos obssarernb-
HbIX 0N apecTaHToB paboT u o6bema npeaycMOTpeHHOM 3apaboTHOM nnaTthbl 3a apecTaHTCKUI
TpyAa [12, c. 17].

[oBOpsA 0 Mepax, HanpaBrieHHbIX Ha npegynpexaeHne peumanBa HeobXoAMMO cKasaTb O
cnocobax 6opbbbl ¢ aeTckon npectynHocTbio. B 1873 1., no unnynatuee M.H. Mankuna-Bpacko-
ro, Bcnep 3a nposegeHneM cynebHorn pedopMbl Obiniv OTKPbIThI ABa 611aroTBOPUTENbHBIX YUYpeX-
OeHuns: y4ebHo-ncnpaBnTENbHbIN NPUIOT U BTOPON OETCKUN NpUIOT. B cBOEN OeaTenbHOCTM npu-
0T PyKOBOACTBOBASiCA COOCTBEHHbIM YCTaBOM, YyTBEPXKAEHHBIM MUHUCTPOM BHYTPEHHUX Aen 8
despana 1873 r. CornacHo §1 gaHHOro Yctasa nNpuiOT MMen Lenbio COAENCTBOBATb YNYyYLLEHUIO
y4acTu HeCOBEPLUEHHOMNETHUX, BMNaBLMX B NpecTynneHne, 6ecnpuioTHbIX CUPOT M HUWMX [13, c.
1]. OcobGeHHOCTbIO AaHHOro 3aBeAeHust BbINo TO, YTO NPUKOT HAXOAUNCS NOo4 rMaBHbIM ynpasne-
Hnem CapaTOBCKOro nomneymTenbHOro o TiopbmMax komuteta. CrnegoBaTtenbHO, OH Oblfl OCHOBaH
He 0cobbIM 06LEeCTBOM, Kak BOMbLUMHCTBO APYrnX Nogo0HbLIX NpuioToB. B Hero npuHnmanuce He-
COBEpLUEHHONETHUE, OCy>XAeHHbIe No npuroBopam CapaToBCKOro OKPY>KHOro Cyaa, MUPOBLIX Y4-
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pexaeHun CapatoBckon rybepHun n HosoyseHckoro yeaga Camapckon rybepHun. BecnputoTHble
N HULLME NPUHUManNChb B yupexaeHue no noctaHoBneHnam MNMpasneHus npuioTa, B BO3pacTe oT 6
0o 12 net [13, c. 11].

HpaBcTBEHHOE COCTOSIHME BCeX AeTen, NOCTYNaBLInX B NpUIOT, 6bIno, 3a peaKkuMu UCKI0YEHN-
MW, MOYTU OANHAKOBO: HEBEXECTBO, HEMPUBBIYHOCTL K TPYAY, HE3HaAHUE peMecen, NeHb, Hepaje-
HWe 1 oTBpalleHne oT paboTbl, OTCYTCTBME BCAKUX HPABCTBEHHbLIX NPaBWSl, HAKIOHHOCTb K yA0B-
NEeTBOPEHMIO MOXOTEN N CTPACTU K yAoBOoNbCTBMAM [14, c. 145]. besycnoBHo, 6e3 BMeLLaTenbCTBa
B X cyabObl, N0A06HbIX AeTen, BepoATHeE BCEro, B ByayLieM oXXngano TIopeMHOE 3aKio4eHme.

MaBHbIM BOCNUTATESNbHLIM CTUMYIIOM B NPUIOTE ABNANCSA BHYTPEHHUIA PacnopsfoK OHS, KO-
TOpPbI BOCMUTAHHMKN NPOBOANIIM B YMCTBEHHOM 1 hmnandeckom Tpyae. B cBoboaHoe OT 3aHATUI
BPEMS OHW 3aHUManuCb UrpaMn, TMMHACTUKON U OPYTMMU pa3BevYeHnsIMN Ha OTKPbITOM BO34yXe
uUnu B nomMelLeHmm nputota. NpuioTCKUN pexxmm He o6peMeHsiT BOCMUTAHHUKOB U3NULLHEN Tpe-
60BaTENLHOCTBLIO U B3biCKaTENbHOCTLIO. OHM ObINK, B OonpeaeneHHon cTeneHn, npegocTaBneHbl
camu cebe [15, c. 227-228].

LLInpoko npMMeHsist onbIT, NOMYyYEHHbIV NpU 3aBeAblBaHUM OAUHOYHOW TOpbMOW B I CaHKT-
MeTepbypre, M.H. MankuH-Bpackoi 3a aeBsaTb neT rydbepHaTopcTBa BHEAPWUIT apeCTaHTCKUIA TpyL
n cTporoe cobniogeHne apecTaHTCKOM U CrnyXebHoW ANCLMNIMHBI BO BCEX MECTax 3akiyeHns
CaparoBckor rybepHun. BeeaeHne nepenoBbix Mep, HEe MMEBLUMX A0 TOW NOpbl NPUMEHEHUS B
POCCUNCKMX TIOPbMax, KOTOpble NO3aHee cTanu 0bs3aTenbHbIMU U BbINK 3akpenneHbl HopmaTuB-
HbIMW aKTaMu kak TpeboBaHus, Ha NPOTSXKEHUN ABafLaTh Nocrneaywmx net No3BonIo NoYTH
BCEM THOPEMHbLIM pechopmMaTopam U MHOTMM PYCCKUM NEHUTEHLMaApUCTaM CcbiNaTbCs Ha Nepeno-
Bou onbIT M.I. NankmnHa-Bpackoro [16, c. 87-88].

B uenowm, cepeguna XIX — Havyano XX BB. xapakTepuayeTca MmaclTabHbIM1 MEPONPUATUAMM
B cdhepe npaBOBOro perynnmpoBaHus Tpyaa apecTaHTOB B MEHUTEHLMAPHbIX yupexaeHnax. Mepo-
NPUATUS NPOBOAUIUCH B pamKax THOPEMHOW pedOopMbl, OCHOBHbIM pe3yribTaTOM KOTOpPOW CTano
cosgaHue B 1879 . [MaBHOro THOPEMHOrO yrpaBneHus, kotopoe Bosrnasun M.H. NankuH-Bpackon.
CnpaBefnnBo MOXHO CkasaTb, YTO M3 BCeX NpoBMHLNI Poccuiickon Mmnepun, Hanbonee LWMPOKO
B AopedOpMeHHbI nepuof npobaums NnpuMeHsanachk B NEHUTEHLMAaPHbIX YYpeXaeHUAX UMEHHO
CapaTtoBckou rybepHuu.

B 1874 r. 6bin yTBEPXKAEH YcTaB ybexuwa Ans BbIXOAAWMNX 13 3akntodeHuns xeHwmH. Cogep-
XaHne 0aHHOro HOpPMaTUBHO-MPABOBOrO akTa 3aKpennsano KaTteropum XKEeHLMH, KoTopble nony-
Yyanu nNpaBoO HAaXOAUTbLCHA B TaKOM YOEXULLE: «KEHLUUHbI, KOTOPbIE, MO MHEHWUIO NONEYUTENBbHULbI,
NPU3HaBanucb Hy>XAarWwnUMNCs U OCTONHbIMU NpU3peHmnst, Gbiniv cnocobHbl K Tpyay 1 camu 4O-
OpOBONbLHO Xenanu HaxoauTbCS B yUpPEXOEHUN 1 CregoBaTh ero npasunamy [17, c. 313-315].

OpHako B CapartoBckoun rybepHun BoOnNpoc noneyvyeHus Hag apecTaHTamu XeHwmHamn Obin
noaHAaT nuwb B 1894 r. Ha 3acegaHun CapaToBCKOro AaMCKOro oTaenieHmMs nonevynTenbHoro o
TIOpbMax, rybepHcknin TropemHbI nHenekTop C.P. BnaceHKo B CBOEM BLICTYMNIEHMM 3ASIBUI, YTO
BcrneacTeue 6€3BbIXOAHOMO MNOMOXEHWS, 3aKITIOYEHHbIE XXEHLUUHbI HEPEeAKO BTOPUYHO COBEPLUAOT
npectynneHus. B cBsasu ¢ yem, ua yncna otaeneHms obinn n3bpaHbl ABE ANPEKTPUCHI, KOTOpbIE
cTanu oCyLecTBNATb COOp CBEAEHUN O 3aKOYEHHbIX XEHLIUMHAaxX A0 ux ocBoboxaeHus [18, c.
268].

C uenblo obecneyeHmns N30NALUN OT BNUSIHUS THOPEMHOM cpefbl Ha OeTen, HaX04saLWMXCs Npu
CBOUX POAUTENNAX U poacTBeHHMKaxX, B 1893 . cocToanock oTkpbiTue CapaTOBCKOro nputota gns
JeTen apeCcTaHTOB pacCyuTaHHbIM Ha 15 HecoBeplleHHoneTHux. lNMpuoT NpegHasHavancs Ans
neten oboero nona, Bo3pacTtom oT 6 A0 14 neT, BCeX COCMOBUM U BepoucnoBedaHnin, poamTenm
KOTOpbIX coaepkanuck B TiopbMax CapaToBckon rydepHum n CapaToBCKOM MCNpPaBUTENBHOM ape-
CTaHTCKOM oTaeneHun. Haxoasack B nputoTte, getn obyyanmcb 3akoHy boxbemy, YTEHUI0, NUCbMY,
apudmMeTrKe U NpoYnm npegmeTam, B npegenax AOCTYNHbIX MX Bo3pacTy. OHM nokuaganu npu-
0T NpU 0CBOBOXAEHUN UNK NepeBOAE UX PoaUTEnen Unm poacTBEHHUKOB U3 MECT 3aKNYeHNs,
a Takxe npu goctuxkeHum 14-netHero Bo3pacTta. B cnydae, ecnv poautenu unm poacTBEHHUKM
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yMMpanu Unn Bce eLe Haxoaunch B 3akit04EeHNN Npu JOCTUXKEHUN OeTbMU 0003HAYEHHOro BO3-
pacTta, none4ynTenb nNputoTa Obin 06s3aH nepegaTtb pebeHka POACTBEHHMKAM, ONpeaennTb ero B
y4yebHOe nnm pemecrieHHoe 3aBegeHne, otaaTb B 0byyeHne K kKakomy-nmbo n3 HagexHbIX MacTe-
poB, NMbo e NOMEeCTUTb ero kK KoMy-nnbo B ycnyxeHue. [19, c. 6-8].

B 1908 r. 6bin NpMHAT 3aKOH 06 YCNOBHOM LOCPOYHOM OCBOBOXAEHUN, COrfacHO HOpMaM Ko-
TOPOro, AEHEXHble CpeacTBa, NpeaHas3HavYeHHble AN BblAavn BbillenepeymcrieHHbIM KaTeropnam
nuy, nepegapanmcb OGLWECTBOM THOPEMHOM aAMUHUCTPAUMN, BblAaBaBLUEN NAaTPOHUPYEMbIM UX
no mepe HeobxoanmocTu [20, c. 162]. Micxoas 3 BbILLEN3NIOXEHHOIO BMAHO, YTO B Ha4ane XX B.
naTpoHaT Haj nvuamu, ocBO6OXAAaBLUMMMKCSA U3 MECT NULLEHUS cBoboabl, nony4yun 6onee onpe-
OeneHHyo 1 uenecoobpasHyto NOCTaHOBKY Kak B popMaribHOM, Tak U B NMPaKTUY4ECKOM OTHOLLEe-
Huax. A.l. CanoMoH NpsMo HasbiBar naTpoHaT BEHLOM TIOPEMHOIO ena, a LWMPOKY0 NOALEPXKKY
ero — gonrom obuwectea [21, c. 36].

BecombiM Warom B BONpOCE COBEPLUEHCTBOBaHMUA npobaumn ctano yteepxaeHue B 1908 r.
HopmanbHoro yctaBa O6LwecTB NOKPOBMTENLCTBA NULAM, OCBOOOXAaeMbIM N3 MECT 3aKItO4EHMS
(naTpoHata). dearenbHocTb NoAo6HbIX ObLWecTB NnogpasymMmeBana B OTHOLIEHUN NnL, NPUHATBIX
UMM NOA CBOE MOKPOBUTENBCTBO criefutoliee: cHabXeHne ogexnon, Nuwen, MeguUMHCKMMK Mo-
cobuamun, paboumMmm MHCTpyMEHTaM1 1 ApyruMn Matepuanamu; Bblgady ccyg v nocobun; nomck
paboTkl M NpeaocTaBfeHnn pabovmx MeCT; COAEeNCTBME NOMELLEHNIO B MPUIOTLI, O0NbHULbI, LLKO-
nbl, yoexuula, goma Tpyaontobnsa n gapoBbie NN OELLEBbIE KBAPTUPLI; COOENCTBUE NO OCBOOOX-
OEHMI0 N3 MECT 3aK/to4eHUs, K OTNPaBIEHMIO HA POAVHY; obneryeHne n npegocTaBneHme cnoco-
©0B K BOCMUTaHMIO OETEN.

Mog nokpoBuTenbcTBo O6LECTB NaTpoHaTa NPUHUMASIUCH:

1) Nn1ua ocBobOXaaBLUMECH U3 MECT 3aKITOYEeHUS N0 OKOHYaHUKM CPOKa, Kak OTObIBaBLUNE Ha-
KasaHue BrnepBble, Tak U peunManBucTbl, NPU yCnoBuK, YTo OTObIBLLEE HAaKa3aHUe N1Uo nogasarno
Hagexay BO3BPaATUTLCHA HA MyTb YECTHOW XKU3HU;

2) nuua ycnoBHO ocBObOXAaBLUMECA N3 MECT 3aK/to4YeHMUsi HA OCHOBaHMM 3aKoHa O AOCPOuY-
HOM OCBOOOXAEHUN;

3) nuua, cogepxaBLUMecs Mo CTPaXken, B OTHOLLIEHNN KOTOPLIX ObINO NpekpaLLeHo Bo30yxae-
HWe YronoBHOro nNpecnegoBaHns, COCTOSNCA onpaBaaTerbHbI NPUroBop NM60 0cBOBOXKAEHHbIE
OT HakasaHus;

4) cemencTBa NuL, COAEPXKABLUNXCA MO CTPAXEN U CCbINbHbIX [22, c. 1-2].

CoBpeMeHHasi npobaumsa MMeeT psif CXOXUX MPU3HAKOB C MeTogamu, NpuMeHsiBlunmMmncst 6o-
nee cTta net Hasapg. Kak u Torga, ceyac oHa nogpasymMmeBaeT ryMmaHnsaumio YroriloBHOM MNONUTUKM,
obecrneyeHne BO3MOXHOCTU paspeLlleHnst KOHIMKTA, BbI3BAHHOIO NpecTtynieHnem 6e3 npume-
HEHNA KapaTesibHbIX CPeACcTB, BO3MELLEHMNE NPUYMHEHHOIO Bpeaa, NpUMMpEHne ¢ NoTepneBLUNM,
OKasaHue NOMOLLM NMLUaM, B OTHOLUEHMN KOTOPbIX NPUMEHSsIeTCs npobauns B pecoumannsaunm,
coumManbHOM aganTaunmn 1 coumanbHon peabunutayunm, okasaHne cogencTensa B BOCCTAHOBIIEHNN
counanbHbIX CBS3€el, TPYAOYCTPOMCTBE, NonyyYeHne obwero n npodgeccnoHanbHoro obpasosa-
HUS, MEOULMHCKYIO U UHYO nomowm 1 T. 0. [1, c. 114]

3akpenneHne Ha 3akoHOAATeNlbHOM YPOBHE pas3HOro poga HOpPM M MpaBwuSl MPU3BaAHHbBIX
cnocobcTBoBaThb Npobaunn, no MHeHuto A.B. Macceka Morno nmeTb cepbes3Hblin HegocTaTok. OH
HacTamBarn, 4To Nboe NOKPOBUTENBLCTBO HAA 3aKITOYEHHBIMWU OOMMKHO ObITb OPraHN30BaHO TOSb-
KO YacTHbIM 00LLIECTBOM, a BCAKOE HEMOCPEACTBEHHOE BMELLATENBCTBO CO CTOPOHLI NMPaBUTENb-
cTBa B cyAb0by HakazaHHOro, BMECTO NOJb3bl CTAHET BbI3bIBaTb Y MOKPOBUTENLCTBYEMbIX OOMbLLOE
HegoBepue. Onupasck Ha onbIT PpaHumn n benbrum, A.B. MNaccek nucan: «camas oesaTenbHOCTb
YIIEHOB NPaBUTENBLCTBEHHOMO 00LLEeCTBA OObIKHOBEHHO OrpaHM4MBaeTCa popMarbHbIM UCMOMHe-
HUeM npegnucaHui cTaTyTa, NO3TOMY HUKOr4a HU O4AHO M3 HUX HE nMerno ycnexa» [6, c. 15].

CerogHg, peanusauma 3akoHa o npobauum Takke MMeeT TPU OCHOBHbIE rpynnbl Npobnem:
opraHnsauMoHHbIe, PUANYECKME U HaydHble. Bce OHM 0OBEKTUMBHO CBS3aHbl C pa3paboTkon u
co3gaHueM nHdpacTpykTypbl npobaunn. Kpome deneparnbHon cnyxbbl MCNOMHEHUA HaKa3aHWUN,

59



Network scientific-practical journal
"Lex criminalis scientiarum". 2024. Volume 1. Ne 1 (1)

3aKOH OTHOCWUT K ee cybbekTam Takxe: dpegeparnbHble opraHbl UCMOMHUTENBHON BNACTU, OpraHbl
rocyaapcTBeHHon Bnactu cybbektoB Poccuiickon ®enepaumm, opraHbl cnyxbbl 3aHATOCTU U Op-
raHmsauunmn coumanbHoro obcnyxunsanus. OpraHbl MECTHOrO caMOynpaBlieHNs Takxe Brpase yya-
CTBOBATb B NpoLeaypax npobaunn Bo B3anMogencTenm ¢ cyobvektamm npobaumn. OgHako noka ot
YNOMSIHYThIX CTPYKTYp MHMUMATMBA B 3TOM Bonpoce He Habnogaetcs [23].

CooTBETCTBEHHO, BEPOATHO BO3HUKHOBEHME Npobnemsl onncaHHon A.B. MNMaccekom noyTtn 160
neT TOMy Hasapf 3aknwovarllencss B popManbHOM UCMNONHEHMM TpeboBaHMn npobauun co CTo-
poHbl Bnacten. MNpeacraBnseTcd NpuaHaTb BepPHbIM NpUBIIEYEHME K NPOLIECCY CONPOBOXAEHUS
npobaunn pasHoro poga coumnanbHO OPUEHTUPOBAHHBIX HEKOMMEPYECKMX OpPraHM3aunn, Takmx
kak: MexxpernoHanbHasi o6LLeCcTBEHHAsA opraHn3aums «Hay4yHbl NeHUTEHUNapHbIN Kyo», 6naro-
TBOPUTENbHbIA POHA MOMOLLM OCYXAEHHBIM U UX ceMbsaM, BriaroTBopuTenbHbIn OHA OKazaHus
NMOMOLLN OCYXXAEHHbIM MOAPOCTKAM W XeHLiMHaM, oTbbiBatoLWmnX HakasaHue "Hagexpa", Obwe-
CTBEHHbIN GnaroTBOpUTENbHBLIN POHA peabunutauun M NOMOLLM, COUManbHO He3alULeHHbIM
CIOSIM HacereHnd, HeCOBEPLLUEHHONETHUM, OCY>XAEHHbIM, CYAUMbIM NiLamM n ux cembam "Hosas
XU3HB" 1 T.NM.

M3yuyas OopeBOMOUNOHHBIE NCTOYHMKM B OTHOLWEHMM Npobaumm B cepeamHe XIX — Hauyane
XX BB., camo croBo «npobauuns» Bnepsble NyO6NnM4HO BCTpeYaeTca Ha CTpaHuuax otyeTa no mas-
HOMY TopeMHoMy ynpasreHuto 3a 1909 r. PaccmaTtprBasa gesTenbHOCTb BOCnMTaTenbHo-ncnpa-
BUTENbHbIX 3aBe4eHU ANS HeCOBEPLUEHHONETHNX NPECTYNHUKOB, B O0T4YeTe roBoputca 06 oco-
6om nHcTUTyTE noneumtenen (probation officers), yupexxaeHHoM B AMepuke, KOTOPbIN Noka3sbiBan
«6e3ycrnoBHO yOOBNETBOPUTESNbHbIE pe3ynbTaTthl B CMbICIE nNpegynpexaeHus peumausay [20, c.
177]. Yka3biBanocb MHEHME O KpaWHe xenaTesibHoM 1 Hanbonee LNMPOKOM NPUMEHEHNN LAHHOTO
3apybexHoro onbiTa B Poccun. Ha TOT MOMeHT nogo6bHoro poga noneyntenn MMenuchb NnLlb B T.
CaHkT-lNeTepbypre npu kamepe 04HOMO N3 MUPOBbLIX Cyaen u B I. Pure npu mectHOM obLiecTBe na-
TpoHaTa. Npegnonaranock Takxe 1 B . MockBe BBECTU OCOOLIN AETCKUIA CyAd, C Nepegayen B Be-
AeHne ogHoro 4o6aBOYHOrO0 MMPOBOIrO CyAbM BCEX A€ MMPOBOW NOACYAUMOCTN O HECOBEPLLEH-
HONMETHMX BO3pacToM Ao 17 NneT n yuypexaeHue Tpex OOIMKHOCTEN OTBETCTBEHHbIX NONeYnTenen.

Takum obpasom, B Poccurickon Mimnepumn npobaumsa He aBnsinacb oTAesNIbHbIM UHCTUTYTOM, HO
Mepbl K NpeaynpexaeHnto NpecTyrnHoCcTy, npeanonaraBliMe ycTpaHeHne ee NpuymnH 1 ycrioBum,
a Takxe BO3BpalleHue L, COBEpPLUMBLUMX NPECTynneHne, K HopMarnbHOW (3aKOHOMOCHYLLHOWM)
XW3HW B 06LLEeCTBE LWMPOKO NpUMeHSNnCh. MNoneyenne, npuspeHne, NnatpoHaT, MOKPOBUTENLCTBO
— BCe 9TO B OnpefesieHHON CTENEeHN TOXAECTBEHHbIE HanpaBeHus AeaTeNbHOCTU, OCYLLLEeCTBSB-
Lnecs pasnuyHbiMm cnocobamu 1 ¢ pasHbiM YPOBHEM ycnexa Ha npoTsxeHumn XIX n B Havane XX
BB. B OTHOLLUEHMM NUL, COBEPLUMBLUNX NPeCcTynneHne, ocBOOOXAaBLUNXCSA U3 MECT 3aKNiYeHns
UM YNEHOB MX CEMEN, 1 ABMAT cobon 60NbLION MCTOPUYECKUIA ONbIT CNOCOOHbLIA MO HOBOMY
B3rMsiHYTb Ha CTaHOBMEHME cucTemMbl Npobauunmn B coBpemeHHom Poccuu.

B 3aBepllieHnMn paccmatpmBaemMoro Bonpoca, xotenocb 6bl npusectn uutaty A.B. MNacceka:
«Kak 6bl ICKpeHHEe HU BbINo xenaHvue NPecTyrnHMKa BECTU YECTHYIO Y NMONE3HYI0 XXMU3Hb, YTO MOXET
OH, Korga obLecTBO BCTpeYaeT ero ¢ Npe3peHmeM, Korga HAKTO He XO4YeT fatb eMy paboThl, korga
HUrOe OH He HaxoAWUT NpUKoTa U HU B KOM onopbi?» [6, c. 14].
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